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Course Introduction 

Welcome! 

Licensees intending to renew their license on an active status by the November 30 (even-numbered 
years) renewal deadline must complete 20 hours of approved continuing education courses during the 
biennium. The required continuing education hours include six hours for the Hawaii Real Estate 
Commission (Commission)-designated core courses and 14 hours of elective credit hours. 

The core course is divided into two parts (Part A and Part B). Each part is further divided into two 
sections. The first section covers the legal updates for the current year, and the second covers one or 
more topics of current interest or importance to real estate licensees as determined by the Commission. 
This year’s Part A is entitled: Advertising, Agency, and Accountability – it’s your kuleana! Both parts may 
be taken either live in a classroom setting or online. For more information, contact the Department of 
Commerce and Consumer Affairs’ Real Estate Branch at www.hawaii.gov/hirec. 

Course Objectives 

• Identify real estate-related bills passed by the legislature in 2025. 
• Apply Hawaii's real estate advertising laws to ensure compliance with all advertising, including 

social media, and signage regulations.  
• Demonstrate professionalism and ethical decision-making by analyzing agency relationships, 

fiduciary duties, fiduciary responsibilities, and the legal boundaries of licensed versus unlicensed 
activities. 

• Assess the impact of evolving real estate regulations by evaluating legislative updates and 
industry changes that influence real estate transactions and professional conduct in Hawaii. 

Course Evaluation 

At the end of this course, you will be asked to complete an evaluation of the course. As the course 
progresses, please note items in both sections that you might wish to critique. Your candid and 
constructive feedback will be appreciated by the instructor, course provider, and the Real Estate 
Commission. 

Caution and Disclaimer 

1. This course is intended to provide general information and is not a substitute for obtaining 
legal advice or other competent professional assistance to address specific circumstances. 
Because it will not contain subsequent law changes, readers are advised to check current 
laws and rules to determine if any changes have occurred since publication. 

2. The information and documents provided in this course are not intended to represent the 
Real Estate Commission’s policy or opinions on any given topic.  

3. In all cases where references are made to specific sections of the Hawaii Revised Statutes, 
the actual language as published in the Hawaii Revised Statutes shall control. 

https://na01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.hawaii.gov%2Fhirec&data=05%7C02%7C%7C2623d02c2e1944286d6808ddaea2191f%7C84df9e7fe9f640afb435aaaaaaaaaaaa%7C1%7C0%7C638858733408316705%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=XUvRCOis66d5E1vMFztt44fJYXbOS14UlQSEAq7eyYY%3D&reserved=0
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Unit 1: 2025 HI Real Estate-Related Legislation  
Unit Introduction 

Pursuant to the Hawaii Real Estate Commission’s (the “Commission”) objective of making licensees 
aware of each year’s major real estate-related law changes, this unit lists bills passed by the Hawaii State 
Legislature during the 2025 session and sent to the governor. Bills may become laws either by the 
governor signing them or not vetoing them by the applicable deadline. If the governor vetoes a bill, it 
will not become law unless the legislature overrides the governor’s veto. 

Article III, Section 16 of the Hawaii State Constitution specifies that the governor has 10 days to consider 
and act on bills presented 10 or more days before the legislature's adjournment. If the bill is sent to the 
governor fewer than 10 days, either before or after the legislature adjourns, then the governor has 45 
days to act on it. Saturdays, Sundays, holidays, and any days in which the legislature is in recess prior to 
its adjournment are not counted in determining these time periods. 

Bills that have become law at the time this manual is published are identified by an act number in 
parentheses and in bold type. 

The bills are grouped by topic and then broken down into subtopic with a brief description. The bills and 
the committee reports, and the testimony relating to them, may be viewed at the Hawaii Legislature’s 
website: http://www.capitol.hawaii.gov. 

Note: Each bill contains a provision stating when it will become effective. The date that a bill becomes 
law may not be the date that the law will take effect. 

Caution and Disclaimer 

1. The impact of the bills is far-ranging, from possibly minimal to certain licensees in some areas of 
real estate to significant to those practicing in others. The purpose of this section is not to 
provide a detailed analysis of each bill, but to give licensees a general awareness of legislation 
being enacted so that each person can take appropriate follow-up action.  

2. This information is not intended to be a comprehensive, nor necessarily balanced, treatment of 
any bill, nor is it to be construed as legal advice or necessarily reflective of the Real Estate 
Commission’s policy or opinions on any of these measures. 

 

Unit Objective: Recall key legislative updates impacting real estate practice in Hawaii.  

Lesson: 2025 HI Legislation – Real Property and Foreclosure 
Lesson Objective: Recall legislation related to real property and foreclosure. 

Restrictive Covenants 
Discriminatory Restrictive Covenants; Invalidation of Covenants; Immunity – SB31 SD2 HD2 CD1 

http://www.capitol.hawaii.gov/
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Authorizes a person who discovers a recorded discriminatory restrictive covenant to take certain 
actions, without liability, to invalidate the covenant. Defines discriminatory restrictive covenant. 

Effective Date: Upon approval by the Governor. 

Link: SB31 SD2 HD2 CD1 

Historic Properties 
Historic Preservation; Historic Property; Exclusions – SB15 SD1 HD2 CD1 

Amends the definition of "historic property" to require that the property is over fifty years old and 
meets the criteria for inclusion in the Hawaii Register of Historic Places. Excludes proposed projects on 
existing residential property and proposed projects that are in nominally sensitive areas from the State's 
Historic Preservation Program review, under certain circumstances. 

Effective Date: Upon approval by the Governor.  

Link: SB15 SD1 HD2 CD1 

Foreclosures 
Foreclosure; Nonjudicial Foreclosure; Power of Sale Foreclosure; Bundled Properties; Public Sale; 
Prohibition; Eligible Bidders; Subsequent Bids – SB332 SD1 HD3 CD1 

Prohibits sellers of mortgaged properties in a power of sale foreclosure from bundling properties at a 
public sale and requires each mortgaged property to be bid on separately. Specifies that the sale of a 
foreclosed property is not final until the earliest of either fifteen days after the public sale, unless an 
eligible bidder submits a subsequent bid or written notice of intent to submit a subsequent bid, or forty-
five days after the public sale. 

Effective Date: July 1, 2025. 

Link: SB332 SD1 HD3 CD1 

Multiple Choice: Under Hawaii law, which statement accurately reflects new requirements for power of 
sale foreclosures in the state? 

A. Sellers are required to bundle properties to increase efficiency during public sales. 

B. The sale of a foreclosed property is final immediately upon the highest bid being accepted at 
auction. 

C. Properties in a power of sale foreclosure must be bid on individually, not bundled, at a public 
sale. 

D. A subsequent bid must be accepted within 24 hours of the original sale date for it to be valid.   

Correct Answer: C 

https://www.capitol.hawaii.gov/session/measure_indiv.aspx?billtype=SB&billnumber=31
https://www.capitol.hawaii.gov/session/measure_indiv.aspx?billtype=SB&billnumber=15
https://www.capitol.hawaii.gov/session/measure_indiv.aspx?billtype=SB&billnumber=332
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Feedback: Hawaii's updated foreclosure law prohibits the bundling of properties at public sale and 
mandates that each property be auctioned separately. This change ensures fairness and transparency in 
the bidding process, making it more accessible for individual buyers. 

Lesson: 2025 HI Legislation – Condominium Associations 
Lesson Objective: Recall legislation related to condominium associations. 

Budget Summaries 
Condominium Associations; Budget Summaries; Replacement Reserves; Compliance; Enforcement – 
HB70 HD1 SD1 CD1 

Requires budget summaries to contain all required information without referring the reader to other 
portions of the budget. Clarifies a unit owner's ability to enforce compliance with budget summary and 
replacement reserves requirements. 

Effective Date: Upon approval by the Governor. 

Link: HB70 HD1 SD1 CD1 

Governing Documents 
Condominium Associations; Governing Documents; Electronic Copies – SB385 SD1 HD1 CD1 

Requires condominium associations to provide electronic copies of their governing documents, as 
amended or restated, to unit owners or their authorized agents, upon request, at no cost. Repeals the 
authority of condominium associations to charge a reasonable fee for administrative costs associated 
with the handling of a request for association documents. 

Effective Date: Upon approval by the Governor. 

Link: SB385 SD1 HD1 CD1 

Multiple Choice: According to Hawaii law, what needs to be contained in  a condominium association's 
budget summary? 

A. It must include a glossary of financial terms used in the budget. 

B. It must reference all supporting budget documentation.  

C. It must specify the process for approval by the unit owners in the association.  

D. It must contain all required information and not reference other budget parts. 

Correct Answer: D 

Feedback: To improve clarity and transparency, Hawaii now requires that budget summaries provided 
by condominium associations be self-contained and not rely on references to other documents. 

https://www.capitol.hawaii.gov/session/measure_indiv.aspx?billtype=HB&billnumber=70
https://www.capitol.hawaii.gov/session/measure_indiv.aspx?billtype=SB&billnumber=385
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Lesson: 2025 HI Legislation – Insurance 
Lesson Objective: Recall legislation related to insurance. 

Property Insurance Notifications 
Insurance; Property; Notice; Cancellation; Nonrenewal; Cancellation Due to Nonpayment – SB752 SD1 
HD1 CD1 

Beginning 1/1/2026, amends the notice period for a property insurer to notify a policyholder of a 
cancellation, including cancellation due to nonpayment, or nonrenewal of a policy of property 
insurance. 

Effective Date: January 1, 2026. 

Link: SB752 SD1 HD1 CD1 

Hurricane Insurance  
Property Insurance; Hurricane Insurance Coverage; Condominiums; Condominium Loan Program; 
Condominium Loan Revolving Fund; Condominium Loan Loss Reserves Program; Community 
Development Financial Institutions; Reports; Reimbursable General Obligation Bonds; Appropriations 
– SB1044 SD2 HD2 CD1 

Expands the powers of the Hawaii Property Insurance Association and reactivates the Hawaii Hurricane 
Relief Fund to help stabilize the property insurance market in the State. Establishes the Condominium 
Loan Program and the Condominium Loan Revolving Fund, to be administered by the Hawaii Green 
Infrastructure Authority on behalf of the Department of Business, Economic Development, and Tourism, 
for the purpose of providing financing for essential repairs and deferred maintenance to condominium 
associations. Abolishes the Condominium Loan Revolving Fund on 6/30/2047. Establishes the 
Condominium Loan Loss Reserves Program to incentivize lenders to provide loans at competitive rates 
and terms to allow condominium associations to make necessary maintenance and repairs. Requires the 
Insurance Commissioner to conduct a study to develop long-term solutions to help stabilize the property 
insurance market in the State. Requires reports to the Legislature. Authorizes the issuance of 
reimbursable general obligation bonds to facilitate the initial issuance of policies to condominium 
associations. Appropriates funds. 

Effective Date: July 1, 2025. 

Link: SB1044 SD2 HD2 CD1 

Multiple Choice: Starting January 1, 2026, what change will take place in Hawaii regarding property 
insurance notifications? 

A. Insurers must begin offering automatic hurricane coverage for all properties. 

B. Insurers must notify policyholders of cancellation or nonrenewal with a revised notice period.  

C. Policyholders must submit annual updates to maintain hurricane coverage eligibility.  

https://www.capitol.hawaii.gov/session/measure_indiv.aspx?billtype=SB&billnumber=752
https://www.capitol.hawaii.gov/session/measure_indiv.aspx?billtype=SB&billnumber=1044
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D. Condominium associations must provide insurance certificates to all unit owners monthly. 

Correct Answer: B 

Feedback: Hawaii law will update the required notification timeline for property insurers beginning in 
2026, ensuring policyholders receive timely notice of cancellations or nonrenewals, including those due 
to nonpayment. 

Lesson: 2025 HI Legislation – Landlord-Tenant Code 
Lesson Objective: Recall legislation related to landlord-tenant code. 

Landlord-Tenant Code 
Judiciary; Eviction Mediation; Prelitigation Mediation Pilot Program; Summary Possession; Landlords; 
Tenants; Report; Appropriations– SB825 SD2 HD2 CD1 

Beginning 2/5/2026, extends the period for a notice of termination of a rental agreement from five 
business days to ten calendar days; requires landlords, or their agents, and tenants to engage in 
mediation and requires landlords and their agents to delay filing an action for summary possession if a 
tenant schedules mediation; requires landlords or their agents to provide specific information in the ten-
calendar-day notice to tenants; and requires mediation to take place within thirty days from the date 
that a mediation center makes contact with both the landlord, or the landlord's agent, and tenant. 
Requires the Judiciary to submit a report to the Legislature. Appropriates funds. Sunsets 2/4/2028 but 
preserves the extension of the period for a notice of termination of a rental agreement from five 
business days to ten calendar days. 

Effective Date: July 1, 2025, provided that section 2 shall take effect on February 5, 2026 and this Act 
shall be repealed on February 4, 2028, and section 521-68, Hawaii Revised Statutes, shall be reenacted 
in the form in which it read on the day prior to the effective date of section 2 of this Act; provided 
further that the amendments made to section 521-68(a), Hawaii Revised Statutes, by section 2 of this 
Act shall not be repealed when that section is reenacted on February 4, 2028 except the new pre-
litigation procedures are effective on the expiration of the final eviction moratorium. 

Link: SB825 SD2 HD2 CD1 

Multiple Choice: Beginning February 5, 2026, what must Hawaii landlords do before filing for summary 
possession of a rental unit?  

A. Serve a five-day notice and file for summary possession on the sixth day. 

B. Provide a 10-day notice and offer a payment plan to the tenant. 

C. Give a 10-day notice and participate in mediation if the tenant schedules it. 

D. Notify the tenant and submit a hardship affidavit to the court. 

Correct Answer: C 

https://www.capitol.hawaii.gov/session/measure_indiv.aspx?billtype=SB&billnumber=825&year=2025
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Feedback: Hawaii law extends the notice period to ten calendar days and requires landlords to engage in 
mediation if scheduled by the tenant,. 

Lesson: 2025 HI Legislation – Miscellaneous Bills 
Lesson Objective: Recall legislation related to miscellaneous real estate-related topics. 

Wildland Fire Prevention 
DLNR; Forestry and Wildlife; State Fire Council; State Fire Code; Property Owners; Hazardous Fire 
Areas; Fire Prevention; Community Fuels Reduction Project; Report; Budget; Appropriations– SB223 
SD2 HD1 CD1 

Requires the Department of Land and Natural Resources to establish an independent program relating 
to the prevention, control, and extinguishment of wildland fires within forest reserves. Authorizes the 
Administrator of Forestry and Wildlife to establish and maintain facilities for the performance of fire 
protection, fire prevention, pest control, and forest and range protection and enhancement activities. 
Allows the State Fire Council to amend the State Fire Code to require certain owners and occupants of 
properties and holders of easements located in hazardous fire areas to maintain effective firebreaks and 
to practice other fire prevention activities. Requires the Department of Land and Natural Resources to 
establish and implement the Community Fuels Reduction Project. Requires reports to the Legislature. 
Appropriates funds. 

Effective Date: July 1, 2025. 

Link: SB223 SD2 HD1 CD1 

Fee Simple Transfers 
Private Streets; Highways; Roads; Subdivider; Title; Fee Simple; Ownership; Community Association – 
SB321 SD1 HD2 CD1 

Provides that in any county with a population of less than 250,000, fee simple absolute title of a 
privately owned highway, road, alley, street, way, lane, bikeway, bridge, or trail is deemed transferred 
to adjacent property owners or the community association if certain conditions are met. 

Effective Date: July 1, 2027 and shall repeal on July 1, 2032 

Link: SB321 SD1 HD2 CD1 

Multiple Choice: What authority is granted to the Administrator of Forestry and Wildlife under Hawaii’s 
2025 wildland fire prevention law? 

A. To issue building permits in fire-prone residential zones 

B. To regulate air quality monitoring across forest reserves 

C. To relocate residents living near designated hazardous zones 

D. To establish facilities for fire prevention and forest protection 

https://www.capitol.hawaii.gov/session/measure_indiv.aspx?billtype=SB&billnumber=223
https://www.capitol.hawaii.gov/session/measure_indiv.aspx?billtype=SB&billnumber=321
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Correct Answer: D 

Feedback: Hawaii law authorizes the Administrator of Forestry and Wildlife to develop and operate 
facilities supporting wildland fire control, pest management, and forest conservation efforts. 

Unit 2: Hawaii Advertising Rules 
Unit Introduction 

Is your advertising compliant? What counts as "advertising?" Advertising plays a critical role in real 
estate, allowing professionals to market properties effectively and attract clients. However, real estate 
advertising in Hawaii is highly regulated under Hawaii Administrative Rules (HAR) 16-99-11, which sets 
forth specific compliance requirements that all licensees must follow. 

This lesson aims to help you understand the key provisions of HAR 16-99-11, explore the pros and cons 
of its application—especially considering it was written before the rise of social media, and discuss why 
compliance is essential for maintaining ethical and legal business practices. We'll break down the rules 
for advertising in Hawaii, discuss real-world scenarios, and help you ensure your advertising is lawful.  

Unit Objective: Apply Hawaii's real estate advertising laws to ensure compliance with all advertising, 
including social media, and signage regulations. 

Lesson: Overview of Hawaii Real Estate Advertising Rules (HAR 16-99-11) 
Lesson Objective: Identify key provisions of HAR 16-99-11 and their implications for compliant real 
estate advertising in Hawaii. 

Advertising Rules 

As a real estate licensee, your marketing and advertising efforts must comply with HAR 16-99-11 to 
maintain your license and protect consumers. These regulations specify what you can and cannot do 
when promoting properties, whether through traditional methods like signage or modern approaches 
like social media advertising. 

You might be wondering—why do these rules matter? Simply put, misleading or incomplete advertising 
can result in consumer confusion, legal penalties, and even license suspension. With evolving 
technologies like AI-generated content and influencer marketing, staying compliant has never been 
more critical.  

Understanding HAR 16-99-11: The Basics 

Let's start with the foundation—HAR 16-99-11 (Advertisement), which outlines the key advertising rules 
you must follow as a real estate professional in Hawaii. At its core, the rule emphasizes truthful, 
transparent, and responsible advertising. 

Think about it this way—if a potential buyer sees your ad, could they immediately identify who is 
responsible for the listing? If the answer is no, your ad may be violating HAR 16-99-11. 
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Key Provisions of HAR 16-99-11 

Hawaii law takes a strict approach to real estate advertising, ensuring truthful representation, consumer 
protection, and clarity regarding the role of licensees. Let's break down HAR 16-99-11 into its key 
components and discuss how they impact your advertising strategy. 

Brokerage Firm Identification in Advertising (§16-99-11(a)): 

• All real estate advertising and promotional materials shall include the legal name of the 
brokerage firm or a trade name previously registered by the brokerage firm with the business 
registration division and with the commission. 

• A brokerage firm may: 
o Abbreviate "Incorporated," "Corporation," "Limited," "General Partnership," "Limited 

Partnership," "Limited Liability Company," or "Limited Liability Partnership" from the 
licensed name.  

o Use "dba" (doing business as) in conjunction with the licensed name and a trade name. 

Activity 

Swindell, Kwik, & Hyde LLC is a licensed brokerage firm with the trade name 808 Realty, which is 
currently registered with the Business Registration Division and the Commission. Which of the following 
does NOT comply with HAR §16-99-11(a)?  
 

A. 808 REALTORS®  
B. 808 Realty  
C. Swindell, Kwik, & Hyde LLC  
D. Swindell, Kwik, & Hyde LLC dba 808 Realty  

 
Answer: A  
 
Feedback: All real estate advertising and promotional materials must include the legal name of the 
brokerage firm or a currently registered trade name. In this example, 808 REALTORS® is not a licensed 
name, nor is it a properly registered trade name. The brokerage firm may use “dba” when advertising 
and promoting its licensed name and a properly registered trade name. 
 

Activity 

808 High Corporation is a licensed brokerage firm with a trade name, Azul Realty, registered with the 
Commission and the Business Registration Division. Azul Kazama is its PB. Which of the following is NOT 
permitted?  
 

A. The brokerage firm advertises as “808 High Corp.” on all its signage. 
B. The brokerage firm advertises as “Azul Realty” in print media. 
C. Azul Kazama advertises as “Azul Kazama dba Azul Realty” on his personal Facebook page. 
D. The brokerage firm uses “808 High Corp. DBA Azul Realty” on its Instagram page.  

 
Answer: C  



   12 

 
Feedback: In this example, Azul Kazama is not “doing business as,” but his brokerage firm, 808 High 
Corporation, doing business as its registered trade name, Azul Realty. Therefore, Azul Kazama may not 
advertise in a way that represents his name as the legal brokerage firm name or the registered trade 
name. Azul Kazama cannot technically use Azul Realty, which is legally tied to 808 High Corporation.  
 

Activity 

808 Investments Incorporated is a licensed brokerage firm, and Kimo Smith is its PB. Jackie Smith, Kimo’s 
wife, owns 51% of the company and serves as the office manager. She is not licensed. Which of the 
following is true?  

A. The brokerage firm may advertise as “Kimo Smith DBA 808 Investments Incorporated”.  
B. The brokerage firm may advertise as “Kimo & Jackie, The Smith Team at 808 Investments, Inc.”.  
C. The brokerage firm may advertise as “808 Investments Inc.”.  
D. The brokerage firm may advertise as “808 Investments Inc DBA The Smith Team”.  

 
Answer: C  

Feedback: Per HAR §16-99-11(a), every advertisement and any promotional materials must include the 
legal name of the brokerage firm or a registered trade name. In this example, the brokerage firm’s legal 
name is 808 Investments Incorporated, so “808 Investments Inc.” is compliant.  

Activity 

Which of the following may be used in real estate advertisements and promotional materials in Hawaii? 

A. The brokerage firm's trade name only  
B. The licensee’s team’s name only 
C. Licensee's name only 
D. Unregistered place of business only 

Answer: A 

Feedback: Every advertisement and any promotional materials must include the legal name of the 
brokerage firm or a registered trade name belonging to the brokerage firm. 

Unregistered Place of Business in Advertising 

If the address of any unregistered place of business is included in advertising materials, then the street 
address of the principal place of business or the branch office, as the case may be, shall be included and 
respectively identified as such. [HAR 16-99-11(f)] 

Example 

If a brokerage firm’s principal place of business is located on Oahu, and they open a branch office on 
Oahu, the brokerage firm has the option to either register or not register the branch office. Let’s say 
they choose not to register the Oahu branch office. In reading the above rule, if the address of this 
unregistered branch office is used in an ad, then the address and telephone number of the principal 
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place of business must also appear in the ad and must be identified as the address of the principal place 
of business. In addition, if the brokerage firm decided to advertise on an island different from their 
principal place of business, they would also need to include the phone number of the principal place of 
business in addition to the address of the principal place of business. [HAR 16-99-5.2(3)]  

Prohibition of "For Sale by Owner" Listings (§16-99-11(b)) 

A real estate licensee may NOT advertise a property using phrases such as: 

• "For Sale by Owner" 
• "For Rent by Owner" 
• "For Lease by Owner" 
• "For Exchange by Owner" 

This provision prevents misrepresentation and ensures that licensed professionals are not 
misrepresenting their status as real estate licensees, thus misleading consumers. 

Pitfalls Selling Your Own Property 

Licensees who own a property they wish to sell must still disclose their status as a real estate licensee 
and may not advertise it as "For Sale by Owner." A common mistake occurs when a licensee tries to sell 
their own property and advertises it as "For Sale by Owner." Even in this case, the licensee must disclose 
their real estate license status. 

Legal Requirement: If you are selling a property you own, you must include a disclosure that you are a 
licensed real estate professional and ensure all advertising follows the brokerage firm’s requirements. 

Licensee Status Disclosure in Advertising (§16-99-11(c)) 

All individual real estate licensees, whether active or inactive, must disclose their licensee status in all 
advertising and promotional material. 

Example 

• Compliant ad: Jane Doe, REALTOR® at Hawaii Realty Group, Call (808) 555-1234.  
• Non-compliant ad: Jane Doe, Real Estate Agent. Call (808) 555-1234. (No mention of the real 

estate licensee status would be non-compliant.) 

A violation occurs when inactive licensees continue advertising themselves as having an active real 
estate license. If your license is inactive, any marketing suggesting you are actively engaged in selling 
real estate, property management, or other real estate business is a violation and could result in 
disciplinary action. 

Legal Requirement: Ensure your licensee brokerage firm affiliation or status, whether active or inactive, 
is clearly visible on all advertising platforms to avoid misrepresentation. 

Leasehold Property Disclosure (§16-99-11(d)) 

If a leasehold property is being advertised for sale, the word "leasehold" must be included in the 
advertisement. 
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Example 

• Compliant ad: Stunning 2-Bedroom Condo in Waikiki - Leasehold Property - $350,000 
• Non-compliant ad: Stunning 2-Bedroom Condo in Waikiki - $350,000 (The licensee failed to 

mention the leasehold status, which could mislead buyers and violate advertising laws.) 

Legal Requirement: Always ensure leasehold properties are clearly labeled in all advertisements, 
including print ads, social media, and online listings. 

Advertising and Promotional Materials (§16-99-11(e)) 

All advertising and promotional materials that refer to the individual licensee's name, including but not 
limited to business cards, shall: 

(1) Include the licensee's legal name, name as licensed by the Commission, or sole proprietor's trade 
name as licensed by the Commission; 

(2) Identify the licensee with the licensee's associating or employing brokerage firm; and 

(3) Specify that the licensee is a broker (B), or salesperson (S), or if a current member of the Hawaii 
Association of Realtors, Realtor (R) or Realtor-Associate (RA).  

The licensee may choose to use their license number in its entirety (e.g., RB-1111). While this is 
currently not a requirement, it is included in the proposed revisions to HAR 16-99 which are 
currently under consideration. 

Example 

A compliant business card should include the following details: 

Jane Doe, REALTOR® 
Hawaii Realty Group 
(808) 555-1234 
www.JaneDoeRealEstate.com 

It is becoming increasingly common in real estate marketing to only focus on the individual licensee or 
the team to which a licensee belongs. The objective of this practice seems to be to distinguish the 
licensee and his/her team from the brokerage firm. This is not consistent with the requirements of §16-
99-11(e). 

Another common mistake is omitting the brokerage firm’s name or using only the team's name instead 
of the legal name of the brokerage firm registered with the Commission. 

Legal Requirement: Ensure that all business cards and marketing materials, including print and digital 
materials, meet HAR 16-99-11(e) requirements to maintain compliance. 

Puffing in Real Estate: When Advertising Goes Too Far 

In the competitive world of real estate, advertising is a powerful tool. However, there's a fine line 
between effective marketing and misleading statements. This is where "puffing" comes into play—an 
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exaggerated claim about a property or professional reputation that can sometimes cross into the realm 
of advertising violations. Let's look at two common scenarios: 

• The “#1 Agent" Claim: You've likely seen real estate agents touting themselves as "[Fill in the 
city] #1 Real Estate Agent!" But who determined this ranking? Is it based on actual sales data, an 
award, or just a self-proclaimed title? Without verifiable proof, this could be misleading, 
potentially violating advertising regulations. Agents should always provide clear sources for such 
claims or avoid them altogether. 

• Stretching the Truth in Property Descriptions: Highlighting a property's best features is 
essential, but exaggeration can lead to trouble. Take the phrase "just a short distance to the 
beach." If that distance actually involves trekking a mile over uneven terrain, buyers may feel 
deceived. A more accurate description would be: "Located one mile from the beach, with a 
scenic path leading to the shore." 
 

Best Practice: Stick to verifiable facts. Avoid ambiguous or exaggerated claims that could mislead 
consumers. Instead of saying, "The best deal in town!" specify what makes it the best—such as "Lowest-
priced three-bedroom home in the neighborhood this month." When in doubt, transparency is your 
safest bet. By ensuring accuracy in advertising, you not only build trust with clients but also stay in 
compliance with real estate advertising regulations. 

Scenario: Advertising Oops 

You've just posted a stunning beachfront property on Instagram, showcasing breathtaking sunset views, 
pristine white sands, and modern architecture. Your caption highlights the home's luxury amenities and 
prime location, but you only include your name and phone number, with no mention of your brokerage 
firm. 

Shortly after posting, a potential buyer reaches out, expressing interest in viewing the property. They 
assume that you are either the homeowner or the sole agent handling the sale. Without clarifying your 
role as a licensed real estate professional affiliated with a brokerage firm, this creates a misleading 
impression. The buyer may unknowingly bypass essential disclosures, agency representation details, and 
consumer protections that should be provided under Hawaii real estate laws. 

Activity 

What key piece of information is missing from the Instagram post in the scenario that could lead to a 
violation of Hawaii's real estate advertising laws? 

A. The agent's email address 
B. The price of the property 
C. The legal name of the brokerage firm 
D. The number of bedrooms in the home 

Answer: C  
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Feedback: Hawaii Administrative Rules §16-99-11(e) require all advertising to include the brokerage 
firm’s name. 

Lesson: Hawaii Advertising Rules and Social Media 
Lesson Objective: Understand the application of HAR 16-99-11 in social media marketing and identify 
compliance risks related to teams, influencer marketing, and AI-generated content. 

Social Media and Advertising 

Facebook, X (formerly called Twitter), Instagram, YouTube, TikTok, WhatsApp… The availability of social 
media platforms such as these has transformed real estate marketing, allowing agents and brokers to 
reach a broader audience, engage with potential buyers, and showcase properties in dynamic ways. 
However, HAR 16-99-11 was written before the rise of social media, leaving real estate professionals 
navigating compliance challenges in this evolving landscape. 

In addition to social media, this evolving landscape includes the growth of real estate teams, the advent 
of influencer marketing, the ease of listing sharing, the availability of AI use—and figuring out the 
compliance-related best practices.  

HAR 16-99-11 in the Age of Social Media 

HAR 16-99-11 establishes rules to ensure that real estate advertising is truthful, non-misleading, and 
properly identifies the brokerage firm responsible for the advertisement. These rules apply to traditional 
advertising, but how do they extend to social media and digital marketing? 

As you know, key compliance requirements include: 

• Every real estate advertisement must include the legal name of the brokerage firm or a properly 
registered trade name. 

• Licensees cannot advertise a property as "For Sale by Owner" or similar phrases. 
• All advertisements must disclose the individual's real estate license status. 
• Leasehold properties must be clearly labeled as such in all marketing materials. 

Challenges with HAR 16-99-11 in the Social Media Era 

HAR 16-99-11 provides a strong framework for real estate advertising, but it was written before digital 
marketing and social media became dominant tools in the industry. This creates both advantages and 
limitations for modern real estate professionals. 

HAR 16-99-11 Advantages: 

• Ensures transparency and consumer protection. 
• Prevents misleading or false/deceptive advertising. 
• Helps maintain professionalism and trust in the industry. 

HAR 16-99-11 Limitations: 

• Lacks specific guidance on social media advertising. 
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• Does not account for influencer marketing or team-based branding. 
• Lacks clear guidelines for AI-generated content and compliance risks. 
• It can create confusion for teams and agents who brand themselves on digital platforms like 

Instagram, Facebook, and TikTok. 

Scenario: TikTok 

A licensee created a TikTok video promoting a luxury condominium in Honolulu. The video includes a 
drone flyover, upbeat background music, and a quick showcase of the amenities like the pool, gym, and 
ocean views. The video caption reads:  

🏝 Luxury Living in the Heart of Honolulu!  
2BD/2BA | Ocean Views | $1.2M  
Contact Mallory Mango for a showing!  
808-555-1234  
#HonoluluRealEstate #DreamHome #LuxuryLiving#TeamSellHawaii  

Discussion questions:  

1. Under Hawaii real estate law, does this TikTok post qualify as "advertising"?  

2. What specific information is missing that would make this advertisement noncompliant with 
HAR §16-99-11?  

3. Could the failure to identify the brokerage firm be considered a violation under HAR ¬ß16-99-
3(f)? 

4. What issues could arise if Mallory Mango hired a videographer to edit and post the content and 
offered a commission bonus to help her generate leads?  

Feedback: 

1. Yes. A TikTok post does qualify as advertising under Hawaii real estate law. This post promotes the 
listing and the licensee.  

2. The post does not mention that Mallory Mango is a licensed real estate agent or include her 
brokerage firm's name. 

3. Yes. 

4. Mallory Mango could have some compliance issues, including: 

a. HRS §467-14(14) – Splitting fees with an unlicensed person 
b. HRS §436B-19(6) – Aiding and abetting  
c. HRS §467-14(3) – Misrepresentation  

Social Media and Compliance Risks 

Social media has revolutionized real estate marketing, but it also presents compliance risks. Unlike 
traditional ads, social media posts are often casual and informal, making it easy to forget legal 



   18 

requirements. Because social media blurs the lines between personal and business advertising, real 
estate professionals must take extra precautions to ensure compliance. 

A common advertising violation in any medium, but especially on social media, is the licensee not 
including the brokerage firm's name and the licensee's name in the ad. Fair housing violations can also 
creep in, such as describing a property as "perfect for a family" and "enjoy your next Christmas in the 
spacious living room." Re-posting another agent's/brokerage firm's listing on social media without 
written permission is another violation that often occurs, because re-posting can be done with a quick 
couple of clicks on the phone. 

Social Media Advertising – Compliance Guidelines 

Since HAR 16-99-11 does not directly address social media, agents must apply the advertising rules as 
stated to be compliant. Remember that the rules apply to "advertising," not to any one particular 
medium such as print ads. 

Example Violation 
An agent posts a listing on Instagram without mentioning their brokerage firm. This violates HAR 16-99-
11 and may mislead consumers. 

When advertising properties on platforms like Facebook, Instagram, or TikTok, always ensure: 

• Your brokerage firm's name is clearly visible in every post and in any bios. 
• You disclose any listing photo editing or enhancement to avoid misleading consumers. 

Case Study: Promoting New Developments 

Agents are promoting new developments in Hawaii on their websites and social media. A video was 
posted that states: 

The newest and most expensive development yet in Ewa Beach is Kekainani, and today we're 
going to tell you all about it. From floor plans to the pricing, to the pros and cons of living on 
this part of the island, we're going to cover it all. Plus, we'll give you the scoop on potential 
concerns and cons that you need to consider to ensure that this development is the right fit for 
you.  

The video goes on to introduce the agent along with the brokerage firm’s name. There are no 
disclaimers one way or the other to say that the agent is or is not part of the developer's sales team.  

Activity: Discussion Question 

Is it okay to copy and paste from the developer's website and promote it on your website or social 
media? Why or why not? 

Scenario: Website Advertising 

A Hawaii licensee heads a team within the brokerage firm’s Z Best Realty Group. The team website 
displays the team's bright yellow logo, which includes the team's name, almost twice the font size of the 
brokerage firm’s name. At the bottom of the website home page is the brokerage firm's logo set off by 



   19 

itself. The team website includes one license number, which is that of the team leader. The Equal 
Opportunity logo and the term REALTOR® are also displayed below the brokerage firm’s name. The team 
has a newsletter and a YouTube channel. 

Activity: Discussion Questions 

Based on the scenario of the team working under Z Best Realty Group, consider the following: 

• Is there an issue with the team logo font sizes? 
• Is there an issue with the color of the logo? 
• Is there an issue with the bottom of the home page, such as placing the brokerage firm’s logo 

with other logos? 
• To comply with advertising requirements, what must be included, if anything, in the team's 

newsletter? How about in the YouTube videos? 

Caution and Best Practice 

Although the current advertising rules do not specifically mention the use of website addresses, you 
must remember that when a consumer goes to your website, the website is considered advertising. Be 
sure the required advertising information included on each screen complies with HAR 16-99-11. Because 
individual screens may be printed, the consumer should be confident that when printing out 
information he or she has come across on your website, the information complies with all applicable 
laws and rules. This includes social media sites. 

Principal Broker Responsibility in Advertising 

The Principal Broker (PB) is responsible for ensuring all advertising follows HAR 16-99-11. Regardless of 
the many creative ways to advertise, this part of the law has not changed. Based on the responsibility, a 
policy for advertising developed by the PB is necessary because any advertising errors land back on the 
PB's doorstep. Having clear guidelines helps prevent compliance violations. The PB's responsibilities 
include: 

• Establishing an Advertising and Listing Policy Manual for agents. 
• Reviewing and approving all marketing materials before they are published. 
• Providing ongoing training on ethical and compliant advertising. 
• Ensuring team advertising and influencer marketing efforts align with HAR 16-99-11 and the 

brokerage firm’s policy. 

Lesson: Collaborative Advertising in Hawaii  
Lesson Objective: Describe types of collaborative advertising and how to ensure compliance with 
advertising rules. 

Collaborative Advertising 

Real estate professionals often collaborate with others in marketing. Collaborative advertising in real 
estate can take several forms, especially in the digital and social media age. Here are some common 
types: 
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• Co-Branding Advertising 
o Two or more companies partner to market a property or service, such as a real estate 

brokerage firm teaming up with a mortgage lender to offer a seamless home-buying 
experience. 

• Social Media Influencer Partnerships 
o Real estate professionals collaborate with local influencers to market properties on 

Instagram, YouTube, or TikTok. 
• Real Estate Team Advertising 

o Teams within a brokerage firm often share branding. 
• Listing Sharing Across Platforms 

o Agents and brokerage firms share listings across multiple platforms, such as MLS, Zillow, 
Realtor.com, and social media. 

• Sponsored Content and Paid Digital Advertising 
o Agents use Facebook Ads, Google Ads, or LinkedIn promotions to drive traffic to listings. 

• AI-Generated Marketing Content 
o AI tools create property descriptions, videos, and virtual tours. 

• Referral and Lead Exchange Programs 
o Agents partner with home staging companies, interior designers, or relocation services to 

cross-promote services in marketing materials. 
• Joint Ventures with Developers 

o Real estate professionals collaborate with home builders to market new developments, 
often featuring shared branding on websites, social media, and print ads. 

Here's what these collaborative types of advertising have in common: Each of these methods must 
comply with HAR 16-99-11, ensuring that advertising remains transparent, truthful, and compliant with 
brokerage firm disclosure requirements. 

Who Is Responsible for Collaborative Ads? 

When a licensee collaborates with another party in real estate-related advertising, marketing, and 
promotional materials, violations can occur because gray areas exist. When collaborating, who is 
responsible for the advertisement? 

Example 

A licensee is a member of a networking and referral group. One of the group members offers to 
advertise the licensee's listing on their social media sites, if the licensee will in turn post the member's 
ad on her social media sites.  

Regardless of where an advertisement appears, it must comply with HAR 16-99-11. 

Team Advertising 

When marketing as a team, it's essential to remember that the brokerage firm still ranks higher than the 
team. While team branding can help build recognition, it should never mislead consumers into thinking 
the team is a standalone brokerage firm. This means the brokerage firm’s name must always be included 
and prominently displayed in any team-related marketing. 

Example 
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Let's say a team's ad states: Hawaii Elite Homes – The Best Real Estate Experts in Oahu! Sounds 
impressive, right? The problem is that this ad does not include the brokerage firm’s name, which could 
make consumers believe the team operates independently. This is a violation of HAR 16-99-11. 

To fix this, the advertisement should clearly state: 

Hawaii Elite Homes, a Team of XYZ Realty, Call (888) 555-1234. 

Now, the brokerage firm’s name is included, ensuring compliance while still allowing the team to 
maintain its branding. 

The key takeaway is that team names should never overshadow the brokerage firm’s name in a way that 
could mislead consumers. Always include your brokerage firm’s information to maintain transparency 
and trust in advertising. 

Influencers and Sponsored Content 

Social media influencers have become a powerful tool in real estate marketing. An influencer is 
someone who has built a following on social media and has the ability to shape opinions, trends, and 
consumer behavior. Influencers create content that engages their audience, often in specific niches like 
fashion, travel, fitness, or, in this case, real estate. They leverage their platform to promote brands, 
products, and services, sometimes in exchange for payment, free products, or other incentives. 

In real estate, influencers can be agents, lifestyle bloggers, or social media personalities who promote 
listings, market communities to, or share home-buying tips with their audience.  

Influencers in Real Estate 

Imagine a well-known Hawaii-based travel and lifestyle influencer with 100,000 Instagram followers. She 
often posts about scenic beach spots, luxury hotels, and local businesses. A real estate team reaches out 
and asks her to feature a high-end beachfront property in her Instagram Stories, highlighting the home's 
stunning views and unique features. 

She agrees and posts a video saying, "This breathtaking oceanfront home just hit the market! I could 
totally see myself waking up to this view every morning. Message me if you're interested!" 

Activity: Discussion Question 

Consider the influencer's video in which she says: 

This breathtaking oceanfront home just hit the market! I could totally see myself waking up to 
this view every morning. Message me if you're interested! 

What do you think are potential issues with this? 

Licensee Responsibility in Influencer Advertising 

The biggest issue with our example influencer's video was that she did not mention that the real estate 
brokerage firm paid her to promote the listing. This is a violation of advertising regulations. Consumers 
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might believe she is simply sharing a personal recommendation when in reality it is a paid 
advertisement. 

Because influencers hold sway over consumer decisions, real estate professionals must ensure that 
influencer partnerships follow advertising compliance rules, including those in HAR 16-99-11, which 
require clear identification of the brokerage firm involved. Additionally, it is a license violation for a 
licensee to make any misrepresentation concerning a real estate transaction, per Hawaii Revised 
Statutes §467-14. To avoid misrepresentation, the licensee must ensure the influencer is fully 
transparent in disclosing any sponsorship of the video. The influencer must clearly state something like: 
"Sponsored by XYZ Realty" or "Partnering with Hawaii Elite Homes, a Team of XYZ Realty" in the 
caption or video. 

Influencer marketing can be a powerful tool in real estate, but transparency is non-negotiable. 
Marketing and advertising must be done transparently and in compliance with all applicable statutes 
and regulations. Clear disclosure ensures compliance with HAR 16-99-11 and builds trust with potential 
buyers who rely on influencers for recommendations. 

Lesson: Listing Sharing in Hawaii 
Lesson Objective: Describe how listing sharing works and the associated risks related to advertising. 

Listing Sharing Overview 

In today's digital world, listing sharing has become a powerful tool for real estate professionals to 
maximize exposure and attract buyers. But what exactly does “listing sharing" mean? 

Listing sharing refers to the promotion of property listings across multiple platforms, agents, brokerage 
firms, and even personal social media accounts. This can involve social media posts, third-party listing 
sites, email campaigns, and cross-promotions with other real estate professionals. This can happen in 
several ways: 

• Agents sharing listings within a team or brokerage firm. 
• Posting a listing on third-party real estate websites (Zillow, Realtor.com, etc.). 
• Influencers or business partners share a property on their platforms. 
• Friends, family, or clients reposting an agent's listing on social media. 

While listing sharing is a great marketing tool, it must be done ethically and in compliance with 
advertising regulations, including HAR 16-99-11 in Hawaii, and any brokerage firm policies. 

Activity 

Social media influencer Jane goes to an open house and tells her followers that this beautiful 3/2/2 
condo with great amenities and low maintenance fees is for sale and would be a great place to live. Jane 
states that anyone interested can contact her friend Murray Sells at 808-999-1234 for the best price, 
lowest flat rate fee, and excellent service. This may be in violation because:  

A. Jane did not provide more information about the condo to her followers.  
B. Jane did not include the licensee’s license number.  
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C. Jane shared what could be deemed misleading information.  
D. Jane is showing bias by exclusively marketing to her followers. 

 
Answer: C 

Feedback: The misleading information relates to the “very best price and lowest flat rate fee.” Stating 
“excellent service” is a bit of puffing and subjective. 

The Rules: HAR 16-99-11 and Listing Sharing 

Hawaii real estate laws require truthful, transparent, and properly attributed advertising for all real 
estate listings. Shared listings must comply with HAR 16-99-11. Generally, a shared listing must: 

• Clearly identify the listing brokerage firm responsible for the property. 
• Ensure the licensee's status (agent, broker, team member) is properly disclosed. 
• Avoid misleading consumers into thinking the sharer is the listing agent when they are not. 
• Present accurate, up-to-date property information (including for leasehold properties). 

Agents, teams, and brokerage firms must ensure that non-licensees (such as friends or influencers) 
follow these rules when sharing listings to avoid legal and ethical violations. 

Scenario: Social Media Influencer Jane 

Social media influencer Jane independently comes across an open house and decides to live stream her 
tour of the property. She tells her followers that this beautiful 3/2/2 condo with great amenities and low 
maintenance fees is for sale and would be a great place to live. Jane pans over to the listing fact sheet, 
which has the following information:  

Contact Murray Sells of XYZ Realty, RB-1111 at 808-999-1234.   

Activity  

Based on the previous scenario, what would Jane need to do to avoid violating real estate licensing 
laws? Determine all that apply. 

A. Jane should disclaim any financial gain.  
B. Jane should direct any inquiries to the listing fact sheet.  
C. Jane should make clear that she is merely sharing information and not advertising or making 

false statements or promises.  
D. All of the above. 

 
Answer: D 

Feedback: Shared listings must comply with HAR 16-99-11. If Jane complies with these practices, she will 
avoid violating real estate licensing statutes and rules. 
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Social Media Listing Sharing by Agents and Teams 

What happens when real estate agents share your listing on social media accounts? Social media is one 
of the most common ways listings are shared, but improper sharing can lead to compliance violations. 
Consider the following example social media posts. 

Just listed! Stunning beachfront home in Honolulu. Listed by John Smith at XYZ Realty. Contact me 
for more details! 

• This post is compliant because both the brokerage firm and the listing agent are clearly 
identified. 

Beautiful home for sale! DM me for details! 

• Why this post is a problem: The agent shares a listing without mentioning the original listing 
agent or brokerage firm. By failing to disclose who the listing belongs to, consumers could be 
misled into thinking the sharer is the listing agent.  

Legal Requirement: Always include the listing brokerage firm and agent information when sharing 
someone else's listing on social media. 

Activity 

Which of the following social media posts is compliant with Hawaii's advertising rules? 

A. "New listing just hit the market! Hot, hot, hot! DM me for details." 
B. "Check out this gorgeous oceanfront estate, listed by John Smith (R) at XYZ Realty! Contact me 

for details. 808-555-1234. #HawaiiRealEstate #LuxuryHomes" 

Answer: B 

Feedback: The first post fails to disclose that the agent does not represent the listing directly or include 
the listing brokerage firm's name. The second post includes the required elements, making it clear who 
the listing agent and brokerage firm are. 

Sharing Listings on Third-Party Real Estate Websites 

Many brokerage firms automatically syndicate listings to third-party websites like Zillow, Redfin, and 
Realtor.com. However, when agents manually repost these listings, they must be careful about 
attribution.  

If a brokerage firm syndicates a listing to Zillow and another agent links to it on the agent's personal 
website, then the agent must include the original listing brokerage firm's name. 

If an agent copies and pastes a listing from Zillow onto the agent's website without crediting the original 
brokerage firm, this could imply that the agent is the listing agent, which violates advertising rules. 

Legal Requirement: If you share a listing from a third-party website, always include proper attribution 
and ensure it meets your brokerage firm's guidelines. 
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Friends and Family Sharing Listings on Social Media 

Many real estate agents encourage friends, family, and past clients to share their listings to increase 
exposure. And many people are happy to help! While this is great for marketing, it must be done 
correctly to avoid misleading the public. 

Example 

A friend shares a listing post exactly as the agent originally wrote it: 

Check out this new listing from my friend, Sarah Lee, REALTOR® at XYZ Realty! Contact her for 
more details. 

Why it's compliant: The original ad remains intact, with all disclosures included. 

Example 

A friend writes their own caption: 

Just found your dream home! Message me for details. 

Why this is a problem: It does not mention the listing agent or brokerage firm, making it unclear who is 
actually handling the sale. 

Best Practice: Agents should educate friends and family on how to share listings properly. Encourage 
them to reshare your post rather than writing their own caption. 

Scenario 

A real estate licensee forwards a link to a social media influencer to post, which includes an 
advertisement for a listing. The advertisement includes the following information:   

Just listed:  

1234 Aloha Circle  
Kailua, HI 96734  
3 beds/3 baths  
For more information, please contact:   
Joe Smith (R)  
Mahalo Realty LLC dba Find Your Home  
(808) 123-4567  
jsmith@email.com  
 

Questions:   

1. Would this be considered ‘advertising’ on the part of the influencer?  

2. Would the influencer need permission from the seller to put this advertisement on their page?  

3. Is the licensee aiding and abetting in unlicensed activity?  

mailto:jsmith@email.com
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Feedback:  

1. Yes. The influencer has been asked to post a link that includes an advertisement for a listing. 
Because a listing is being promoted, this would be considered advertising on the part of the 
influencer who is posting the link. Unless the influencer has a real estate license, this would be a 
violation of HRS §467-7, which states that no person shall advertise, or assume to act as a real 
estate broker or real estate salesperson without a license. 

2. No. The influencer is not responsible for obtaining the seller’s permission to advertise because 
the influencer is not a party to the listing agreement, which is between the brokerage firm and 
the seller/owner. Therefore, it is the responsibility of the brokerage firm (or the licensee 
representing the brokerage firm) to obtain the appropriate permission from the seller/owner 
and the PB to advertise the listing, including through an influencer’s social media site.  

3. No. The licensee is not aiding and abetting unlicensed activity through the actual advertisement. 
However, the questions are whether the licensee has the appropriate permission to advertise, 
the verbiage within the advertisement, and whether the influencer is receiving any undisclosed 
payments.   

Using the same scenario above, review the following and determine which of the following is correct:   

The licensee tells his influencer friend if he posts this ad on his site, he will give him a referral fee. Which 
of the following sections of Chapter 467 could the licensee be violating?  

A. HRS 467-14(14) Splitting fees with someone not licensed  
B. HRS 436B-19(6) Aiding and abetting  
C. HRS 467-14(3) Misrepresentation   
D. All of the above  

 
Answer: D  

Feedback: Per HRS 467-14(3), to avoid misrepresentation, the licensee must ensure the influencer is 
fully transparent in disclosing any sponsorship of the video. The influencer must clearly state something 
like "Sponsored by Mahalo Realty LLC" in the caption or video. However, splitting fees with someone 
who is not licensed is a violation of HRS 467-14(14). The licensee is aiding and abetting unlicensed 
activity by asking someone who is unlicensed to post this advertisement that contains specific details.  

Scenario: “Helping a Friend” Post  

**Relevant Law(s): HRS §467-7, HRS §436B-19(6)  

Ad Example:  

An unlicensed person posts:  

Just helped my bestie list her Kailua condo! DM me if you’re interested in buying—she’s taking 
offers now! 
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Questions for Discussion:  

1. Does this post constitute advertising under HRS §467-7?  

2. If a licensee encouraged or helped this friend write the post, could that violate HRS §436B-
19(6)?  

3. What risks exist for both the unlicensed person and the licensee?  

Feedback:  

1. Yes. This constitutes advertising because the unlicensed person inserts themselves into licensed 
activity by requesting direct messaging rather than pointing interested parties to the brokerage 
firm and the licensed friend.  

2. Yes. If the licensee encouraged or helped the friend write this post, then she is aiding and 
abetting an unlicensed person to perform activities directly or indirectly that require a license. 
Note specifically that the post asks that anyone with an interest contact the friend—not the 
licensee.  

3. If people DM the unlicensed person and ask questions, and the unlicensed person acts in the 
capacity of a real estate broker or salesperson by answering such questions, then the unlicensed 
person is practicing real estate without a license. This leads back to the licensee, who is aiding 
and abetting an unlicensed person to perform activities that require a real estate license.  

Scenario: “Assumptions That Mislead”  

**Relevant Law(s): HRS §467-14(3)  

Ad Example: 

Oceanfront views guaranteed forever! Zoning prevents any future development!  

What makes this advertisement a legal concern?  

A. The property is not really oceanfront.  
B. No one can guarantee zoning permanence.  
C. The ad includes an exclamation mark.  
D. It does not list the license number.  

Answer: B  

Feedback: Zoning can change, impacting development. What is true today could be considered a “false 
promise” tomorrow. Licensees must be very careful in how they describe the listings.  

Required Practices for Listing Sharing Compliance 

To ensure compliance with HAR 16-99-11, be sure to do the following when sharing listings: 

• Always include the brokerage firm's name in all shared listings. 
• Clearly identify the listing agent when sharing another agent's property. 
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• Ensure social media posts are truthful, accurate, and updated when property details change. 
• Educate team members, clients, and influencers on proper listing-sharing guidelines. 
• Do not alter or remove essential listing details that could mislead consumers. 
• Follow brokerage firm policies for listing sharing across third-party platforms. 

By following these rules, you can ensure legal, ethical, and transparent real estate marketing. 

Activity 

When sharing a listing, which of the following is a violation of HAR 16-99-11? 

A. An agent shares a listing on Facebook and includes the brokerage firm’s name in the caption. 
B. A team member advertises a team listing on Instagram without mentioning the brokerage firm. 
C. A friend reposts an agent's listing and keeps the original caption intact. 
D. An influencer promotes a real estate listing and clearly discloses the sponsorship. 

Answer: B 

Feedback: A team member who advertises another team member's listing without mentioning the 
brokerage firm is in violation of advertising rules.  

Lesson: Risks of Using AI in HI Real Estate Advertising and Marketing 
Lesson Objective: Recall the key risks associated with using artificial intelligence (AI) in real estate 
advertising and marketing, particularly concerning license law and administrative rule violations; identify 
best practices for ensuring compliance while leveraging AI tools effectively. 

Introduction to AI in Real Estate Marketing 

Artificial Intelligence (AI) tools are not new and have been used in various industries for years, such as 
healthcare, finance, banking, manufacturing, and transportation. However, AI has more recently entered 
mainstream life and is increasingly being integrated into the real estate industry. It is used to automate 
real estate advertisements, property descriptions, and marketing campaigns. It has become the second 
set of hands that real estate licensees need to handle the pile of tasks on their professional plates. While 
AI can enhance efficiency and creativity, licensees must ensure compliance with real estate regulations. 
A couple of the more common AI options, which are called "chatbots," include OpenAI's ChatGPT and 
Microsoft's Copilot.  

Misrepresentation and False Advertising 

AI-generated advertisements may inadvertently create misleading or deceptive statements about: 

• Property features 
• Pricing and financing terms 
• Brokerage services and licensee qualifications 

Misleading advertising is prohibited and can result in fines, suspension, or license revocation. 

Example  
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AI generates a listing that falsely claims a property has an ocean view when it does not. 

Licensees Cannot Delegate Responsibility to AI 

AI is a tool, but it is not a licensed assistant. Licensees must provide active oversight for what AI 
produces in terms of content. If you use AI-generated descriptions, review them carefully for accuracy 
and compliance to avoid misleading advertisements. 

Example Violation 

Let's say you use ChatGPT or another AI tool to craft an enticing property description. In an attempt to 
sound compelling, the AI adds details that aren't entirely true—perhaps it says "newly renovated 
kitchen" when the kitchen is actually 15 years old. If you copy and paste this description without 
verification, you could be misleading buyers and violating advertising laws. 

Best Practice: Before you hit "publish," always verify AI-generated content for accuracy. 

Required Information in Advertisements 

When complying with advertising rules, licensees would do well to follow this rule of thumb:  

Regardless of who develops the content of an advertisement, the ultimate responsibility for that ad's 
content belongs to the licensee. 

AI-generated ads must include: 

• The legal name of the brokerage firm or a registered trade name. 
• The licensee's legal name and status (Broker "B" or Salesperson "S" or if a current member of 

the Hawaii Association of Realtors, Realtor (R) or Realtor-Associate (RA)). 
• Proper identification of leasehold properties. 

Example 

If AI omits the word "leasehold" in a property listing, it could mislead buyers and violate advertising 
regulations. 

Best Practice: Cross-check AI content to ensure compliance with required disclosures. 

AI-Generated Content Cautions 

AI-generated content must not: 

• Use phrases such as "For Sale by Owner" if a licensed professional is involved. 
• Violate fair housing laws. 
• Misrepresent listing details. 
• Exclude required inclusions, such as the brokerage firm’s name. 
• Make misleading or untruthful statements.  

Example 
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AI-generated marketing material states, "Guaranteed rental income!" which is an untruthful statement. 
(If it were guaranteed, sales demand would explode upward!) 

Best Practice: Avoid unverified claims and ensure all advertising aligns with real estate laws. 

Unlicensed Activity Risks 

AI tools must not create advertisements that suggest unlicensed individuals are engaged in real estate 
transactions. Licensees are responsible for all content published under their name or brokerage firm. 

Example 

AI generates a property listing under the name of an assistant who is not a licensed agent. 

Best Practice: Review AI-generated content to confirm all individuals named in advertisements hold 
valid licenses. 

Danger, Danger!  

AI can be a great tool, but not without risks—specifically, compliance risks and legal considerations. 
Licensees must be mindful of managing those risks. Keep in mind that AI should never be used to engage 
in direct real estate negotiations, offer legal advice, or act as a substitute for a licensed professional. 
Let's look at some advertising-specific risks that licensees must be aware of. 

Inaccuracy is one area that can land the licensee in hot water if the advertisement isn't reviewed 
carefully before it's published. AI-generated descriptions may exaggerate property features, give false 
information such as the wrong price, and inaccurate details such as the property description, condition, 
and location.   

Additionally, fair housing laws may be violated due to how AI is trained. AI may pick up stereotypes, 
biases, and discriminatory language in its training, and then relay that into content that violates fair 
housing laws.  

AI and Advertising Rules 

AI-generated responses are considered marketing and advertising if they provide information about 
listings, agency services, or market conditions. Let's consider HAR 16-99-11. While the current rules do 
not contain specific requirements on AI-generated content, you must still follow the current rules! Any 
AI-generated communication must: 

• Clearly disclose the name of the brokerage firm in all interactions. 
• Avoid misleading information about property details, pricing, or availability. 
• Align with truthful and ethical advertising standards. 

If an AI assistant makes an error in property details, a client may be misled, potentially violating 
advertising rules and licensing laws, which require real estate advertising to be accurate and not 
deceptive. 
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Scenario: AI-Generated Listing Descriptions 

A real estate brokerage firm uses AI to generate the following property description for one of its listings: 

This stunning home features brand-new appliances, a fully renovated kitchen, and 
breathtaking ocean views! 

After the listing goes live, the seller contacts the brokerage firm to clarify that: 

• The kitchen was renovated five years ago. 
• The appliances were replaced three years ago and are not brand new. 
• The ocean view is only visible from one small window upstairs. 

What are the compliance risks, and how should the brokerage firm correct the issue? 

• The AI-generated description contains misleading statements, which are a violation. 
• Even if an AI tool generates content, the licensee and the brokerage firm's PB are responsible for 

reviewing and correcting inaccuracies before publishing. 
• A compliant listing should state: 

Renovated kitchen with updated appliances (installed in 2021). Partial ocean views from the 
upstairs window. 

• The brokerage firm should implement AI review policies to ensure every AI-generated listing is 
checked for accuracy before going live. 

Activity: Discussion Question 

How can AI be used responsibly in real estate while ensuring compliance with HAR 16-99-11 and ethical 
advertising standards? Discuss potential risks and propose solutions to ensure compliance. 

Best Practices for Using AI 

The PB should develop guidelines and best practices for using AI. Best practices include: 

• Reviewing all AI-generated property descriptions before posting. 
• Ensuring all content is truthful, clear, and compliant with federal and state laws and the 

brokerage firm’s policies. 
• Disclosing whether AI was used to enhance images or descriptions. 

 

Lesson: Signage Rules: What You Need to Know 
Lesson Objective: Ensure compliance with Hawaii real estate signage regulations by following HAR 16-
99-11 and HAR 16-99-3, including proper identification, truthful advertising, and obtaining required 
permissions. 
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Using Signage in Hawaii 

A crucial part of advertising compliance involves real estate signs. Whether it is a "For Sale" sign in a 
yard or an open house banner, signage is a form of advertising and therefore must comply with HAR 16-
99-11, such as: 

• Every sign must include the brokerage firm's legal name. 
• Signs cannot be deceptive. 

 

No Permission, No Sign 

You are preparing for your new listing's open house on Saturday, gathering your "open house" signs and 
putting them in your trunk. You plan their placement, using directionals to point the way to potential 
buyers!  

Not so fast… 

Per HAR 16-99-3 Conduct:  
(i) A licensee shall not place any sign or advertisement indicating a property is for sale, rent, lease, 

or exchange without the written authorization of the owner or seller and approval of the 
principal broker or broker-in-charge. 
 

You can add those two points to your open house checklist: 
• Do I have the seller's or owner's permission to put up signs?  
• Do I have the approval of my PB or broker-in-charge (BIC) to post signs? 

 

Scenario: “Coming Soon Without Approval”  

**Relevant Law(s): HAR §16-99-3(l)  
 
Ad Example: 

An agent advertises a property as 'Coming Soon!' without a signed listing agreement or broker 
approval.  

 
Questions for Discussion:  

1. Is the licensee in violation of HAR §16-99-3(l)? Why or why not?  
2. What documentation must be in place before a “coming soon” ad can be published?  
3. What role does the broker-in-charge play in approving advertising?  

 
Feedback:   

1. Yes. Per HAR §16-99-3(l), “A licensee shall not place any sign or advertisement indicating a 
property is for sale, rent, lease, or exchange without the written authorization of the owner or 
seller and approval of the principal broker or broker-in-charge.” Without a signed listing 
agreement or broker approval, the licensee is in violation.  

2. Before a “coming soon” ad can be published, a signed listing agreement must be in place.  
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3. If the BIC is delegated responsibility for approving advertising for this particular licensee and 
office, the PB still has overall responsibility for advertising by the brokerage firm and its 
licensees.  
 

More than Open House and For Sale Signs 

It's a common mistake: A licensee places a "Coming Soon" sign in front of a property without the seller's 
written permission. Not only does this misrepresent the sale status, but it also violates signage 
regulations and could lead to complaints from the public. 

Case Study: Know Local Requirements 

In Vermont, real estate laws were updated several years ago to require additional property disclosures 
on real estate signs. The state also limits the number of permitted signs to measure six square feet in 
total. What does Vermont signage law have to do with Hawaii? It serves as an example that laws can 
change at any time. Also, Hawaii real estate licensees must be aware of local zoning laws and 
regulations, which may impact the size and location of any posted signs.  

Activity 

Which of the following statements about real estate signage in Hawaii is true? (Select all that apply.) 

A. Every real estate sign must include the brokerage firm's legal name. 
B. Signs may be placed without the owner's permission as long as they are temporary. 
C. Placing an "Open House" sign in front of an unrelated property to attract buyers is deceptive. 
D. A licensee must have written authorization from the seller or owner before placing a sign. 
E. Real estate laws never change, so licensees must only follow existing rules. 

 
Answer: A, C, D 

Feedback: These statements align with HAR 16-99-11 and HAR 16-99-3, which regulate advertising and 
signage in Hawaii. Signs cannot be placed without permission, and real estate laws can change, so 
staying informed is crucial.  

 

Unit 3: HI Licensee Agency and Conduct in Professional Practice  
Unit Introduction 

Agency is the special relationship between a real estate licensee and a client. As a licensee, it is crucial 
that you fully understand that you owe fiduciary duties to your client. You also have other duties 
concerning customers and others, even though these people are not your clients.  

Unit Objective: Define fiduciary responsibility and explain a licensee's related obligations in real estate 
transactions. 
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Lesson: GOLD CAR in HI: A Real Estate Licensee's Fiduciary Duties in HI Real 
Estate Transactions  
Lesson Objective: Recall the fiduciary duties of a Hawaii real estate agent in real estate transactions. 

You Have a Duty 

You are a fiduciary when you act in the professional role of a real estate agent and represent a client in a 
real estate transaction. What does that mean? A fiduciary is someone placed in a position of trust for 
another. Some examples of fiduciary relationships are those found between: 

• Licensees and clients 
• Legal guardians and wards 
• Attorneys and clients 

In this type of relationship, an agent is someone who acts on behalf of another. Understanding fully the 
duties you owe as a fiduciary will help you avoid regulatory trouble. It could also serve as a sales tool for 
clients and customers when explaining the benefits of representation. 

Clients will want to work with you because they believe you will represent their best interests, not your 
own and not those of another party.  

Brokerage Firm as a Fiduciary 

Who actually represents a seller client or a buyer client? It is the brokerage firm and the individual 
licensee. Sure, the licensee works directly with the client but does so on behalf—and with the legal 
authorization—of the brokerage firm for which they work. 

Get In Your GOLD CAR in HI 

In Hawaii, real estate licensees are expected to demonstrate the following fiduciary duties when 
representing clients in real estate transactions. These duties are: 

• G – Good Faith 
• O – Obedience 
• L – Loyalty 
• D – Disclosure 
• C – Confidentiality  
• A – Accounting  
• R – Reasonable Care 
• H – Honesty  
• I – Integrity  

Let's dive into these framework components and their connection to the Hawaii Revised Statutes (HRS) 
467-14. Recall that HRS 467-14 outlines the actions that may lead to revocation or suspension of a real 
estate license, or a fine imposed on the licensee.   
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Lesson: Hawaii Real Estate's GOLD CAR in HI 
The Duty of Good Faith  

For a real estate licensee to act in good faith means acting honestly and with fair dealing in all real 
estate transactions. HRS 467-14(1) prohibits making any misrepresentations in a real estate transaction, 
and HRS 467-14(2) prohibits making any false promises in a real estate transaction that is likely to 
mislead someone. Acting in good faith means providing honest, fact-based information and avoiding 
exaggerated or misleading statements. Real estate licensees must ensure their statements are accurate 
to protect both their clients and their own license. Note that good faith applies to all the licensee's 
fiduciary duties. 

Example 

Imagine a real estate agent, Sandra, who is representing a seller in a transaction. She has a potential 
buyer interested in purchasing a condo unit. During the showing, the buyer asks, "Is this unit pet-
friendly?" Let's go through Sandra's options.  

• Misrepresentation (Violation of HRS 467-14(1)): Instead of checking the rules, Sandra assumes all 
pets are allowed and tells the buyer, "Yes, you can have pets, no problem!" Later, after the 
purchase, the buyer discovers that large pets are prohibited, creating potential legal and financial 
issues. This false statement could be considered a misrepresentation, violating real estate law. 

• False Promise (Violation of HRS 467-14(2)): Let's say Sandra is eager to close the deal and tells the 
buyer, "Don't worry about the pet policy—if you buy the unit, I'll talk to the condo board and get 
them to approve your dog." This statement is misleading because Sandra has no authority to 
guarantee a rule change. She is violating HRS 467-14(2) by making a promise she cannot keep. 

• Acting in Good Faith: Sandra checks the condominium's bylaws and confirms that pets under 25 
pounds are allowed. She tells the buyer, "Yes, pets are allowed, but there is a weight restriction of 
25 pounds. I can provide you with the condo association's pet policy for reference." By providing 
accurate and verifiable information, Sandra is acting honestly and fairly, as required by HRS 467-
14(1). 

The Duty of Obedience  

Obedience means that a real estate licensee must follow all the client's lawful instructions. For example, 
if the seller instructs the agent to call before showing the property, the agent must call before showing 
the property. On the other hand, the agent has no obligation to obey unlawful instructions and, if 
necessary, must terminate the agency relationship if asked to perform an unlawful act. If the seller 
instructs the agent not to show the property to persons of a certain national origin, the agent must 
refuse to obey that instruction, inform the seller that this action is illegal, and resign from the agency 
relationship if the seller does not reconsider his or her instruction. 

Example 

A real estate agent, Barb, represents a seller in the sale of a luxury condo. Because Barb is acting as the 
seller's agent, she must follow all lawful instructions from her client while ensuring compliance with real 
estate laws and ethical guidelines. 
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The seller tells Barb, "Before any showings, I want to ensure the unit is in perfect condition. Please call 
me at least an hour before bringing in any buyers." 

Barb follows this instruction carefully, always notifying the seller before scheduling a showing. By doing 
so, she demonstrates obedience to her client's lawful request, maintaining professionalism and 
respecting the seller's preferences. 

During a discussion about potential buyers, the seller says, "I don't want to sell this condo to anyone of a 
certain national origin. Don't show it to those buyers." 

Barb cannot comply with this instruction, as it violates fair housing laws. Instead, she explains to the 
seller, "I am legally and ethically obligated to provide equal service to all buyers. Discriminating against 
buyers based on national origin is illegal under the Federal and State Fair Housing laws. I cannot follow 
this instruction." 

If the seller insists, Barb must refuse to obey and, if necessary, terminate the agency relationship. 

The Duty of Loyalty  

Loyalty means that a licensee always puts the client's interest above personal benefit. When 
representing a client, an agent must always act exclusively in the client's best interest, even above their 
own. HRS 467-14(5) prohibits undisclosed conflicts of interest. This means: 

• Acting solely for the client's benefit, never placing personal gain or outside interests ahead of 
the client's needs. 

• Avoiding conflicts of interest that could harm the client's position in a transaction. 
• Protecting confidential information and never using it for personal advantage. 

Failure to uphold loyalty can lead to legal and ethical violations, putting both the transaction and the 
agent's license and reputation at risk. 

When loyalty is maintained: A prospective buyer attends an open house and tells the listing agent that 
he is not interested in purchasing that property but wants to hire the agent to help him find other 
properties. The listing agent may enter into an agency relationship with the prospective buyer and assist 
him in finding other available homes, as this does not harm the seller. Similarly, a seller's agent can list 
competing properties for sale and show buyers alternative listings without violating their loyalty to the 
seller, as long as the seller agrees beforehand.  

When loyalty could be breached: If a listing agent is approached by a buyer interested in the agent's 
listing but also asks the agent to help him find a similar property at a lower price. The agent responds 
that the seller will take less than the list price without first getting the seller to agree to this. This would 
be a breach of loyalty because it could cause the seller to end up with a lower sales price.  

Also, remember that the listing belongs to the brokerage firm and not the agent, so if other listings are 
similar and listed by the same brokerage firm but a different agent, the agent also owes the duty to all 
the sellers currently listed under that brokerage firm. This issue should be made clear to the seller at the 
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time that the brokerage firm accepts the listing, that there may be other sellers who are clients of the 
same brokerage firm.  

This duty would also apply to buyers represented by agents working at the same brokerage firm who are 
interested in the same listing.   

The Duty of Disclosure  

Disclosure is another of the fiduciary duties required of a Hawaii real estate licensee. It requires the 
licensee to keep the client aware of facts and information that the licensee knows or learns during the 
course of the agency and/or transaction. In Hawaii, this duty would be subject to the disclosure 
provisions required under HRS chapter 508D if the property is residential property as defined in that 
statute. 

Example 

David represents a seller, Mr. Thompson, who is eager to close a deal quickly. During the listing 
appointment, Mr. Thompson mentioned that the roof had a severe leak last winter, but he patched it 
temporarily instead of making full repairs. A few weeks later, a serious buyer expresses interest in the 
home and asks David, "Has the roof ever had any leaks?" 

Mr. Thompson, the seller, pulls David aside and says, "Let's not mention the leak. The repairs held up 
just fine, and I don't want to scare off the buyer." 

David now has a problem. If he follows the seller's instruction and withholds the information, he is 
violating both Hawaii real estate disclosure laws (under HRS chapter 508D) and Hawaii real estate 
licensing laws (under HRS §467-14(3)) by making a misleading omission about a material fact.  

How David should handle it: Instead of complying with the seller's request, David responds 
professionally: "I’m required by law to disclose any material facts about the property, including past roof 
leaks. If the buyer finds out about the non-disclosure of the leak issue after closing, it could result in 
serious legal issues for both of us. To comply with the laws, you need to disclose this information, and if 
you don’t, I may not be able to represent you any further.” 

David fully discloses the prior leak history to the buyer and provides documentation of the temporary 
repair. While initially hesitant, the buyer decides to proceed with the purchase after negotiating a repair 
credit. 

The Duty of Confidentiality 

In real estate, trust is everything. Clients share personal details about their finances, motivations, and 
future plans, expecting that information to remain private. As an agent, your duty of confidentiality isn’t 
just for the duration of a transaction—it lasts forever. Even after the deal is done and the agency 
relationship ends, you can never reveal confidential details about your client.  

Your clients rely on you to keep their personal and financial information secure. That means: 

• No sharing details about their budget or urgency—even if it might help another client. 
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• No discussion of private matters—such as a divorce, job loss, or medical situation- that 
influenced their decision to buy or sell. 

• No using confidential information for personal gain—like buying a property after learning the 
seller is desperate. 

Examples 

• A buyer's agent has just learned that a major company is expanding in the area and will be 
adding 200 jobs. He or she shares this beneficial information with the buyer and suggests that 
this could mean increased values.  

The agent is not obligated to share that information with the listing agent or seller. Remember, this 
agent only represents the buyer.  

• A seller confides in their agent that they must sell quickly due to financial hardship.  

If the agent shares this detail with a buyer, it could give the buyer leverage to make a low offer—it 
violates confidentiality and could harm the seller’s negotiating power. 

The Duty of Accounting  

An agent has a duty to provide an honest accounting for all money and property received on behalf of 
the principal and all consumers. The agent must account, in a timely manner, for all money and property 
received, keep accurate records and accounts of all transactions, and not use money or assets received 
on behalf of any party in the transaction for his or her or anotherʹs profit or benefit. 

Example 

For example, a licensee who represents a seller or buyer must keep accurate records of contingencies 
and deadlines in the contract, documents that are required to be produced and/or reviewed, and, of 
course, any monies that must be deposited prior to closing. These items will be part of the licensee’s 
and the brokerage firm’s records, which need to be retained for the client’s benefit and to comply with 
the three-year retention requirement specified in §16-99-4(l).  

In the case of a licensee who provides property management services, this duty requires the licensee to 
account for all rents, other monies received, and any expenses incurred in renting a client’s property. 
The licensee must immediately deliver any net income to the client. 

A failure by an agent to comply with the duty of accounting could also be a violation of various sections 
of the Hawaii real estate licensing laws, including: 

• HRS 467-14(7), which states that it’s a violation for a licensee to fail, within a reasonable time, to 
account for any money belonging to others in the licensee’s possession.  

• HRS 467-14(15), which states that licensees may not commingle client funds, whether in a 
registered trust account or an agent’s personal account. 

• HRS 467-14(16), which states that the misuse or misappropriation of a principal's funds, 
whether for one's own benefit or the benefit of others, is conversion and is illegal. 
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The Duty of Reasonable Care 

This duty requires licensees to exercise reasonable care in their representation of their clients. As a 
licensee, this duty requires a higher standard of skill and experience than an ordinary and non-licensed 
person would possess.  

Because the real estate agent holds himself or herself out to the public as possessing certain abilities 
and skills, the agent must acquire the skills and use the care usually possessed by a competent real 
estate professional in the locality in which he or she operates. 

An agent cannot escape responsibility for negligence or incompetence by pleading ignorance of 
accepted standards of practice and procedure. 

Example 

Tina is a newly licensed real estate agent eager to make her first sale. A buyer approached her about 
purchasing a condo in a high-rise building, asking, "Are there any restrictions on short-term rentals?" 

Experienced licensees know to check current laws and regulations along with the condominium project’s 
legal documents before responding to this question, and even then, they might tell the buyer that it 
would be best to consult with an attorney. However, Tina replies instead, "Yes, you can absolutely rent it 
out short-term—no problem!" without further checking or consulting with anyone. The buyer, relying on 
this information, moves forward with the purchase, only to discover that the building strictly prohibits 
short-term rentals. The buyer is now facing significant financial losses and is considering legal action. 

While Tina’s mistake wasn’t intentional, her failure to perform the usual checks and reviews that could 
have been done is likely a breach of her duty of care on behalf of her client. 

How Tina should have handled it: Instead of making an assumption, Tina should have said, "That's a 
great question. You should read the condominium project documents to see if this is covered, and you 
may also wish to confirm this directly with the county agency or an attorney to see whether any laws 
would pertain to using the property as a short-term rental." She would have fulfilled her duty of 
reasonable care to her client by taking this extra step. 

The Duty of Honesty  

Licensees have a duty of honesty, which means they must always be truthful with their clients. This duty 
may also extend to statements and interactions with customers with whom the licensee does not have a 
fiduciary relationship. 

In addition to this duty, Hawaii’s real estate licensing laws prohibit licensees from making false promises 
and misleading statements (HRS §467-14(2) and any other conduct that would constitute fraud or 
dishonest dealings (HRS §467-14(8). 

Example 

Jason represents a buyer of a prospective condominium unit. He tells the buyer that the property is a 
good buy even though he knows that many other units are listed for sale in the building due to a 
pending assessment for plumbing repairs. By withholding this information from the buyer, he is 
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depriving the buyer from making an informed decision on whether the property is a good investment at 
this time.    

The Duty of Integrity  

Licensees have a duty of integrity, which means being honest, doing what you say you will do, meeting 
your responsibilities, and steering clear of stretching the facts or pretending to know things you really 
don’t. 

Hawaii real estate licensing laws also require licensees to maintain a reputation for or record of 
competency, honesty, truthfulness, financial integrity, and fair dealing (HRS §467-14(20)). 

Example 

Licensee James represents a seller who is eager to close quickly. The buyer’s agent, Sarah, calls James 
and tells him she has a buyer interested in the property, but the buyer lives in Idaho and will not be in 
Hawaii for another week to look at the property. James tells Sarah that it is fine and that there is no 
rush. After Sarah hangs up, James gets a call from David, who also has a buyer interested in the 
property, and asks James if they can see the property tomorrow. James shows the property to David’s 
clients the following day, and they put in an offer, which the seller immediately accepts. A few days 
later, Sarah calls James again to make an appointment to see the property, and James tells her that the 
seller accepted another offer because he was eager to close. Sarah tells James, “You told me that there 
was no rush. If you had said the seller wanted to close quickly, my client could have made an offer 
sooner.” James tells Sarah, “I represent the seller, so I don’t have to tell you anything. It’s your fault you 
and your client didn’t make an offer sooner.” 

James does represent the seller, but by misleading Sarah, he may have engaged in unethical and unfair 
conduct to his client and Sarah and her client. This could violate his fiduciary duty of integrity, which 
requires him to treat others fairly, and may also violate HRS §467-14(20). 

How James should have handled it: Instead of misleading Sarah, he could have told her about the offer 
from David so that Sarah and her client might submit their own offer. Doing so would have been fair to 
everyone, including his client since the existence of competing offers could result in a higher price and 
better terms for the seller. 

Lesson: HI Fiduciary Responsibilities and Professional Conduct 
Lesson Objective: Distinguish fiduciary responsibilities and their connection to professional conduct 
from fiduciary duties. 

Fiduciary Duties 

A fiduciary duty is the highest standard of care, requiring loyalty, honesty, and full disclosure. These 
duties are specific legal obligations. Real estate professionals must always act in their clients’ best 
interests, avoiding conflicts of interest. As stated, you can recall these duties by remembering “GOLD 
CAR in HI” as follows: 

• Good faith – Act honestly and with fair dealing in all real estate transactions. 
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• Obedience – Follow lawful instructions from clients. 
• Loyalty – Prioritize the client’s interests above all else. 
• Disclosure – Provide all material facts about a transaction. 
• Confidentiality – Safeguard client information unless disclosure is legally required. 
• Accounting – Properly handle and document all funds related to transactions. 
• Reasonable Care & Diligence – Maintain competence in real estate practices. 
• Honesty – Provide truthful information and act ethically in all dealings. 
• Integrity – Conduct business with a high moral standard.  

Fiduciary Responsibilities 

Fiduciary responsibility is an inherent part of the fiduciary relationship between a real estate licensee 
and his/her client. This responsibility governs an agent’s actions beyond specific legal duties and 
contributes to consumer protection. Fiduciary responsibilities include: 

• Professionalism  
• Competent  
• Reliable  
• Ethical  
• Communication  
• Respectful  
• Organization  
• Timeliness  
• Accountability 

Fiduciary Duties and Fiduciary Responsibilities 

Understanding the distinction between fiduciary responsibility and fiduciary duties is crucial for real 
estate professionals. While the two terms are related, they represent different aspects of an agent’s 
obligations to clients. With fiduciary duties, if a real estate licensee does not perform all of them, it 
violates Hawaii real estate laws (HRS 467-14, HAR 16-99-3), leading to disciplinary action, fines, or 
license revocation. For example, how can a licensee act in good faith if “obedience” is skipped? How is 
honesty demonstrated if the accounting does not add up?  

If fiduciary duties are breached, it relates directly to professional conduct. And that’s where fiduciary 
responsibilities come in, which also involve the conduct of a real estate licensee in professional practice.  

Fiduciary responsibility is the broader ethical and legal framework that dictates a real estate licensee’s 
professional behavior, whereas fiduciary duties are the specific, legally enforceable actions that fulfill 
that responsibility. 

For example, an agent’s fiduciary responsibility requires them to always act with integrity and 
professionalism. Within that responsibility, their fiduciary duty of disclosure means they must inform a 
buyer about material property defects. 
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Importance of Fiduciary Responsibilities in Real Estate 

Fiduciary responsibilities are essential in real estate transactions because they ensure that clients 
receive fair, honest, and competent representation. As a real estate professional, you are entrusted with 
protecting your client’s best interests, which builds trust and upholds the industry's integrity. 

Key reasons fiduciary responsibilities matter: 

• Protect clients’ interests – Buyers and sellers rely on agents to guide them through complex 
transactions with honesty and diligence. 

• Ensure legal and ethical compliance – Adhering to fiduciary duties helps prevent legal disputes 
and protects consumers from fraud or misrepresentation. 

• Maintain professional standards – Acting with loyalty, confidentiality, and due diligence 
reinforces public confidence in real estate professionals. 

• Prevent conflicts of interest – Fiduciary responsibilities require agents to prioritize their client’s 
needs over personal or financial gain. 

By upholding these responsibilities, real estate professionals enhance consumer protection, strengthen 
client relationships, and maintain compliance with Hawaii’s real estate laws. 

HRS 467-14: Key Provisions Relevant to Fiduciary Responsibilities 

HRS 467-14 outlines the grounds for disciplinary actions against real estate licensees, including 
revocation, suspension, fines, or termination of a license for violations related to fiduciary 
responsibilities and professional conduct. The statute highlights several key violations directly impacting 
a licensee’s duty to act in the client’s best interest and maintain ethical professionalism. Consider the 
statute’s key provisions that are relevant to fiduciary responsibilities: 

• Misrepresentation and false promises: Licensees must not engage in misrepresentation or 
fraudulent practices in real estate transactions and are prohibited from making false promises 
that mislead clients. 

• Dual representation without consent: Acting for both the buyer and seller in a transaction 
without obtaining written consent from both parties is a violation. This ensures transparency 
and protects clients from conflicts of interest.  

• Unethical compensation practices: Real estate salespersons must only accept commissions 
from their employing broker. Paying unlicensed individuals for referrals is not allowed. However, 
if it involves a licensed real estate broker of another state, territory, or possession of the U.S., if 
that real estate broker does not conduct in this State any of the negotiations for which a 
commission is paid, or if a real estate broker lawfully engaged in real estate brokerage activity 
under the laws of a foreign country if that real estate broker does not conduct in this State any 
of the negotiations for which a commission is paid; or a travel agency that in the course of 
business as a travel agency or sales representative, arranges for compensation the rental of a 
transient vacation rental. [HRS §467-14(14)] 
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• Failure to account for client funds: Licensees must handle all client funds properly and provide 
accurate accounting. Commingling client funds with personal or business accounts is a serious 
offense. 

• Failure to disclose material facts: A licensee must disclose all material facts about a property 
that could affect the client’s decision-making. Concealing defects or other critical information 
violates fiduciary obligations. 

HRS 467-14: Key Provisions Related to Professional Conduct 

HRS 467-14 has key provisions related to professional conduct that include:  

• Professional incompetence and negligence: A licensee must demonstrate competence, 
trustworthiness, and fair dealing. Engaging in reckless or grossly negligent behavior that harms a 
client can lead to disciplinary action. 

• Failure to maintain ethical standards: Engaging in unfair or deceptive business practices, 
including fee-splitting with unlicensed individuals, is prohibited. Agents must act honestly and 
fairly in all transactions. 

• Failure to confirm agency representation: Licensees must document and disclose their role in a 
transaction (e.g., whether representing a buyer, seller, or both). This protects clients by 
clarifying agency relationships and obligations. 

• Other violations that affect consumer protection: Engaging in criminal activities related to 
fraud or dishonesty and failing to report disciplinary actions taken against them in other states. 

Consequences of Violating HRS 467-14 

The Real Estate Commission may suspend, revoke, or fine a licensee who violates these fiduciary and 
professional standards. These actions protect consumers and ensure that real estate professionals 
uphold their ethical and legal responsibilities in Hawaii. 

By understanding and adhering to HRS 467-14, real estate licensees can avoid disciplinary actions while 
maintaining trust, integrity, and professionalism in their practice. Let’s highlight a few common 
violations: 

• Misrepresentation and Fraud (HRS 467-14(1)-(3)) – Licensees must provide accurate information 
and avoid misleading statements. 

• Dual Agency Disclosure (HRS 467-14(4)) – Licensees must obtain written consent when 
representing both parties. 

• Commingling of Funds (HRS 467-14(15)) – Licensees must keep client funds separate from 
personal accounts. 

Lesson: Professionalism in Hawaii Real Estate 
Lesson Objective: Identify attributes of professionalism expected of Hawaii real estate licensees. 



   44 

Core Attributes of a Professional Real Estate Licensee 

What might stand out as the gold standard for real estate professionalism if you were a consumer selling 
your home and wanted to work with a real estate licensee through the process? Here are some of the 
core attributes that define a professional real estate licensee: 

• Competence – Maintain current knowledge of laws, contracts, and market trends. 
• Reliability – Deliver services as promised and meet deadlines. 
• Ethical conduct – Avoid conflicts of interest and adhere to fair housing laws. 
• Effective communication – Provide clear, timely updates to clients and colleagues. 
• Respect – Treat clients, colleagues, and the public courteously and fairly. 
• Organization and timeliness – Keep accurate records and manage schedules effectively. 
• Accountability – Take responsibility for mistakes and correct them promptly. 

HRS 16-99: Rules Governing Real Estate Conduct 

HRS 16-99 provides rules governing real estate conduct, including:  

• Advertising Regulations (§16-99-11) – Avoid misleading advertisements and clearly disclose 
license status. 

• Client Trust Accounts (§16-99-4) – Maintain transparency in financial dealings. 
• Broker Supervision (§16-99-3) – Brokers must oversee their agents’ activities. 

Applying Fiduciary Responsibility and Professionalism  

As a real estate licensee in Hawaii, you are held to high fiduciary responsibility and professionalism 
standards. Under Hawaii Revised Statutes (HRS) §467-14 and Hawaii Administrative Rules (HAR) §16-99-
3, your primary duty is to act in your client's best interests while maintaining honesty, integrity, and 
fairness in every transaction. 

Professional conduct, as required by HAR §16-99-3, emphasizes: 

• Protecting the public against fraud, misrepresentation, and unethical practices. 
• Ensuring written agreements accurately reflect all parties’ commitments. 
• Disclosing agency relationships upfront, as detailed in HAR §16-99-3.1. 
• Avoiding conflicts of interest and disclosing any personal stake in a transaction. 

Failing to meet these standards may result in disciplinary action, including fines, suspension, or 
revocation of your license. Upholding fiduciary duties and professionalism not only safeguards your 
clients but also strengthens the integrity of Hawaii’s real estate industry. 

Common Conflicts in Real Estate 

As a real estate professional, you’re expected to navigate complex situations while upholding ethical 
standards and legal requirements. Let’s look at three common situations where conflicts could arise and 
how to handle them. 
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• Disclosing Material Defects in a Property 
Hawaii law requires you to disclose all known material facts that could affect a buyer’s decision. 
Example 
You’re aware that the home has a history of roof leaks, but the seller asks you not to mention it. 
Even if the defect isn’t easily visible, you must disclose it to prospective buyers to comply with 
fiduciary duties and avoid misrepresentation, as outlined in HAR §16-99-3(b). 

• Handling Confidential Client Information 
Clients trust you with sensitive information, such as financial details or personal circumstances. 
Example 
A buyer reveals they are relocating due to financial hardship. You cannot share this information 
with the seller or other parties, as doing so could disadvantage your client. Maintaining 
confidentiality, even after the transaction closes, is a core fiduciary responsibility. 

• Managing Dual Agency Situations 
Representing both the buyer and seller in the same transaction can create conflicts of interest. 
Example 
A seller wants to accept a lower offer quickly, but the buyer you also represent is willing to pay 
more. In this case, Hawaii’s HAR §16-99-3.1(g) requires you to obtain written consent from both 
parties, fully disclosing your dual agency role and ensuring neither party’s interests are 
compromised. 

Activity 

Which of the following actions violates fiduciary duty? 

A. A real estate agent fails to disclose an unknown defect in the home they are selling. 
B. An agent presents multiple offers to a seller without favoritism. 
C. A broker properly maintains all client funds in a trust account. 
D. A salesperson tells their seller client that another offer is lower than it actually is. 

Answer: D 

Feedback: A licensee must be honest in their dealings with those involved in a real estate transaction. 

Activity: Discussion Question 

A marketing email is sent to area brokerage firms, advertising an upcoming Broker’s Caravan. The 
address is provided under the date and time. The property has almost five acres, and its horticultural 
components are highlighted, including multiple large-scale greenhouses, grow lights, ventilation and 
cooling systems, irrigation systems, a backup generator, accessory buildings, and two residential 
dwellings. “Breakfast Bites and CBD Goodies Served” is included to entice broker attendance. 

Is touting cannabis products being served at the caravan property professional or unprofessional 
conduct? Why or why not? 
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Unit 4: Codes of Ethics in Hawaii Real Estate  
Unit Introduction 

As a Hawaii real estate licensee, your role comes with significant responsibility—not only to uphold the 
law but also to always act ethically even when there may not be a specific statute or rule that applies to 
a specific situation. Clients, colleagues, and the public trust you to act with fairness, honesty, and 
integrity in every transaction. 

Hawaii’s real estate industry has specific ethical conduct requirements, which are contained in HRS 
Chapters 467 and 436B and in HAR Chapter 16-99. In addition, if a licensee is a member of an 
organization with a recognized standard of ethics, any conduct inconsistent with such standards may 
also be considered a license law violation.  

Unit Objective: Describe ethical conduct related to professional real estate practice in Hawaii.  

Lesson: Professional and Vocational Licensing Act (HRS Chapter 436B) 
Lesson objective: Recall the intent of the Professional and Vocational Licensing Act. 

HI Professional and Vocational Licensing Act 

Hawaii’s Professional and Vocational Licensing Act (HRS Chapter 436B) is a law that applies to 
professions and vocations that are regulated by a licensing authority. In some cases, it is the primary 
statute that governs a regulated industry. In other cases, such as the real estate industry, it is secondary 
to another chapter (HRS Chapter 467), which contains specific provisions applicable to the regulated 
industry. While there may be instances where the primary statute (467) may contain more specific 
requirements than the secondary statute (436B), real estate licensees must know they are subject to 
both laws. 

In addition, it is important for real estate licensees to know that 436B specifies that a licensing authority 
may refuse to renew, reinstate, or restore, or may deny, revoke, suspend, or condition in any manner, 
any license for conduct or practice contrary to recognized standards of ethics for the licensed profession 
or vocation. This means that if a real estate licensee is subject to a code of ethics, any violation or 
conduct inconsistent with that code could be grounds for their license to be suspended or revoked. 

Lesson: Codes of Ethics and Hawaii Real Estate Practice 
Lesson objective: Describe how a Code of Ethics can provide legal licensing standards. 

Real Estate Codes of Ethics 

If a licensee is a National Association of REALTORS® (NAR) member, that membership comes with a 
Code of Ethics (COE) that the member pledges to follow. The COE contains a list of duties and standards 
of practice pertaining to clients, customers, the general public, and other members. Administration and 
enforcement of the COE are done through the licensee’s local board of real estate, to which the licensee 
belongs as a result of his/her membership in NAR. 
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Besides NAR, there may be other membership organizations that real estate licensees join as part of 
their day-to-day real estate practice, such as commercial real estate and property management. These 
organizations may also follow an ethical code or set of principles that members are expected to follow. 

COE Violations May Be Licensing Law Violations 

Real estate licensees need to know that the Professional and Vocational Licensing Act can turn violations 
of a code of ethics into violations of Hawaii real estate licensing laws. The applicable provision states: 

§436B-19 Grounds for refusal to renew, reinstate or restore and for revocation, suspension, denial, or 
condition of licenses. In addition to any other acts or conditions provided by law, the licensing authority 
may refuse to renew, reinstate, or restore, or may deny, revoke, suspend, or condition in any manner, 
any license for any one or more of the following acts or conditions on the part of the licensee or the 
applicant thereof: 

(9) Conduct or practice contrary to recognized standards of ethics for the licensed profession or vocation. 

NAR COE and the Commission 

In the case of a licensee who is a member of NAR, if the licensee is determined to have violated any 
provisions of the NAR’s COE, this could be grounds for the Commission to revoke, suspend, or refuse to 
renew the licensee’s real estate license. While the NAR COE is the most well-known, a similar result 
could occur for licensees who may belong to other organizations with a recognized standard of ethics. 

NAR Code of Ethics (COE) Case Study – Background  

Consider a NAR COE case study, specifically Case # 12-19. This case involved removing information about 
listings from websites once the authority to advertise had ended. 

Article 12 of the COE states that REALTORS® must present a true picture in advertising. This case 
revolves around REALTOR® Z, who failed to remove outdated listing information after her authority to 
advertise a property had expired. REALTOR® A, while on vacation, noticed REALTOR® Z’s old "for sale" 
sign on a wooded lot and found detailed information about the property on REALTOR® Z's website. 
Interested in the property, REALTOR® A contacted REALTOR® Z but was told that the listing had expired. 
Later, REALTOR® A learned from REALTOR® X that the property had been exclusively listed with 
REALTOR® X for the past six months. 

Case Study cont’d – Ethics Complaint Filed  

Feeling misled by the presence of REALTOR® Z’s sign and outdated online information, REALTOR® A filed 
an ethics complaint. He argued that REALTOR® Z violated Article 12 of the REALTOR® Code of Ethics, 
which requires REALTORS® to present a “true picture” in their advertising and only advertise properties 
with proper authorization. Specifically, Standard of Practice 12-4 prohibits advertising a property 
without authority. 
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Case Study cont’d – The Hearing 

At the hearing, REALTOR® Z explained that leaving the sign up was an oversight and blamed her 
assistant. She also admitted that the expired listing remained on her website for over six months but 
claimed that constantly updating the website was impractical. 

However, the hearing panel disagreed. They concluded that REALTORS® are responsible for ensuring the 
accuracy of information on their websites and signage. The expired listing and sign falsely indicated that 
REALTOR® Z still represented the property. Therefore, REALTOR® Z was found in violation of Article 12 
for failing to remove both the outdated website content and physical signage, as it misrepresented the 
listing status and violated the ethical obligation to advertise truthfully and with authority. 

Case Study cont’d – Violation of Hawaii Licensing Law Key Takeaways  

If this case had occurred in Hawaii, REALTOR® Z’s violation of the Article could be the subject of a state 
licensing law investigation, which could result in fines, license suspension, and/or other disciplinary 
action.  

 

Unit 5: HI Transactional Coordinators/Managers and Unlicensed 
Assistants  
Unit Introduction 

In today’s fast-paced real estate world, assistants and coordinators play a vital role in keeping 
transactions running smoothly. Whether licensed or unlicensed, their responsibilities range from 
handling paperwork to helping coordinate showings. But there’s a catch—Hawaii’s real estate laws 
clearly define who can do what. Crossing the line between licensed and unlicensed duties isn’t just a 
technicality; it can lead to serious legal consequences, including fines, lawsuits, or even license 
revocation. 

In this unit, you’ll learn where those lines are drawn. You’ll explore the specific tasks unlicensed 
assistants are permitted to perform, how licensed assistants fit into the picture, and what supervision 
and compensation rules apply. We’ll also dive into real-world risks, ethical considerations, and emerging 
tools like AI assistants. By the end, you’ll have a clear understanding of how to leverage assistants 
effectively while staying compliant and protecting your brokerage firm from liability. 

Unit Objective: Differentiate between the roles and responsibilities of licensed and unlicensed real 
estate assistants in Hawaii, recognize the legal limitations and risks associated with unlicensed assistant 
activities, and apply ethical best practices to ensure compliance and professional integrity. 

Lesson: Using Licensed Assistants in Hawaii 
Lesson objective: Define the responsibilities of licensed assistants in Hawaii real estate transactions, 
differentiate between the roles of licensed and unlicensed assistants, and understand the compensation 
and supervision requirements for licensed assistants. 
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Defining Licensed Real Estate Assistants 

Licensed assistants hold an active real estate license but work in a support capacity rather than as 
independent agents. Unlike unlicensed assistants, they are legally allowed to engage in direct real estate 
activities under the supervision of a broker. 

Permitted Activities for Licensed Assistants 

Licensed assistants may perform tasks typically handled by real estate salespeople, including: 

• Showing properties to potential buyers. 
• Holding open houses. 
• Negotiating with clients and customers. 
• Providing detailed property information to buyers and sellers. 
• Soliciting buyers and sellers for business. 

Supervision of Licensed Assistants 

Licensed assistants must operate under the same supervision as independent real estate salespeople. 
The principal broker (PB) and/or broker-in-charge must oversee their activities to ensure compliance 
with state laws and ethical standards. 

Compensation for Licensed Assistants 

Licensed assistants may be compensated in various ways, including: 

• A percentage of the salesperson’s earnings. 
• A percentage of the business produced by the assistant. 
• A salary plus commission. 
• A flat salary. 
• An hourly wage. 

Unlike unlicensed assistants, licensed assistants may receive commission-based compensation for their 
work. 

Legal and Ethical Considerations 

Licensed assistants must adhere to the same ethical and legal guidelines as independent agents. This 
includes: 

• Disclosing their licensed status when dealing with clients. 
• Avoiding misrepresentation or conflicts of interest. 
• Ensuring all real estate activities comply with Hawaii’s regulatory framework. 

Scenario-Based Application 

Consider a scenario where a broker is unavailable for an open house and asks a licensed assistant to 
host it. The broker must ensure that: 

• The licensed assistant is properly supervised. 
• The assistant's involvement is disclosed to all parties. 
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• Compensation is structured legally and ethically. 
 

Lesson: Using Unlicensed Assistants in Hawaii  
Lesson objective: Understand the legal limitations of unlicensed real estate assistants and transaction 
coordinators, differentiate between licensed and unlicensed responsibilities within a brokerage firm, 
and identify ethical considerations and risks associated with unauthorized real estate activities. 

Defining Unlicensed Real Estate Assistants 

Unlicensed assistants in real estate serve a crucial role in providing administrative support to brokers 
and salespeople. They help facilitate transactions but cannot engage in activities that require a real 
estate license. Their responsibilities are strictly limited to clerical and support functions to ensure 
compliance with Hawaii's real estate laws. 

The Commission’s Position on Unlicensed Assistant Use 

The Commission has not issued any interpretations on the use of unlicensed assistants. There is no 
formal checklist of dos and don’ts for unlicensed assistants. The Commission defers to the statutes and 
rules, which outline what falls under the definitions of licensed individuals. HRS 467-1 defines a real 
estate salesperson and a real estate broker as follows: 

Real estate salesperson: “Any individual who, for a compensation or valuable consideration, is 
employed either directly or indirectly by a real estate broker, or is an independent contractor in 
association with a real estate broker, to sell or offer to sell, buy or offer to buy, or list, or solicit for 
prospective purchasers, or who leases or offers to lease, or rents or offers to rent, or manages or offers 
to manage, any real estate, or the improvements thereon, for others as a whole or partial vocation; or 
who secures, receives, takes, or accepts, and sells or offers to sell, any option on real estate without the 
exercise by the individual of the option and for the purpose or as a means of evading the licensing 
requirements of this chapter.”  

Real estate broker: “Any person who, for compensation or a valuable consideration, sells or offers to 
sell, buys or offers to buy, or negotiates the purchase or sale or exchange of real estate, or lists, or 
solicits for prospective purchasers, or who leases or offers to lease, or rents or offers to rent, or 
manages or offers to manage, any real estate, or the improvements thereon, for others, as a whole or 
partial vocation; or who secures, receives, takes, or accepts, and sells or offers to sell, any option on real 
estate without the exercise by the person of the option and for the purpose or as a means of evading 
the licensing requirement of this chapter.” 

In addition, the Commission has published the following statement in its quarterly real estate bulletin: 

Unlicensed brokerage firm staff may not perform duties that fall under the above definitions of real 
estate broker and salesperson, including but not limited to, engaging in any real estate negotiations or 
solicitations, and signing any real estate transaction documents.  

Source: Real Estate Commission Bulletin May 2024 
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Permitted Activities for Unlicensed Assistants 

An unlicensed assistant may legally perform many administrative clerical tasks to assist a licensee, 
including: 

• Answering phones and taking messages. 
• Following up on the completion of contingency requirements. 
• Checking on the progress of the required financing. 
• Scheduling appointments for licensed agents to show properties. 
• Installing lockboxes, making keys, and placing and removing signs on properties. 
• Acting as couriers to deliver documents, pick up keys, or similar services. 
• Gathering public information for a comparative market analysis. 
• Assisting with office organization and data entry. 
• Performing accounting and collection functions such as collecting rents, recording and 

depositing earnest money, security deposits, rental funds, and computing commission checks. 

Example 

An unlicensed assistant helps his/her employing licensee by acting as a greeter at open houses/model 
units, distributing pre-printed promotional literature, and providing security. The assistant has been 
advised to keep things friendly but professional and not use salesmanship to play up the house's 
features. 

Additionally, an assistant may provide information to others pertaining to the characteristics of real 
estate or a business opportunity and the terms or the conditions of a transaction only if that information 
is prepared in writing and approved in advance by a licensee. 

Prohibited Activities for Unlicensed Assistants 

Unlicensed personal assistants may not perform functions that fall within the definition of "real estate 
salesperson." Despite their valuable contributions, unlicensed assistants cannot: 

• Show properties to prospective buyers. 
• Fill in legal forms. 
• Negotiate contracts or transaction terms and prices. 
• Provide property details beyond pre-approved advertisements. 
• Solicit buyers or sellers, such as cold calling, telemarketing, or telephone canvassing, to schedule 

appointments to seek clients. 
• Interpret contract terms or financing options for clients. 
• Manage properties for more than one owner (which requires an active license). 
• Perform any act with the intent to circumvent, or which results in the circumvention of, the real 

estate licensing law or the administrative rules. 
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Employment and Supervision of Unlicensed Assistants 

An unlicensed assistant is an employee, not an independent contractor. The unlicensed assistant is paid 
a flat salary or an hourly wage, not a commission or a percentage of any commission. Brokers must 
supervise unlicensed assistants to ensure compliance with state regulations. 

Licensing Exceptions 

The law provides a limited number of exceptions allowing certain individuals to conduct some real 
estate activities without possessing a real estate license. Under HRS §467-2, a real estate license is not 
required in the following cases: 

• Property owners: If you own a property and sell, lease, or manage it yourself or have legal 
authority (power of attorney) from the owner to handle these tasks. But if you’re a real estate 
developer or broker trying to get around the licensing rules, this doesn’t apply. 

• Court-appointed representatives: If you’re handling real estate matters as a court-appointed 
receiver, trustee in bankruptcy, personal representative of an estate, or under a trust or will. 

• Property caretakers: If you manage or rent a property as part of your job as a custodian or 
caretaker. 

• Hotel managers: If you run or lease a hotel. 
• Homeless program operators: If you manage a homeless shelter or program authorized under 

Hawaii’s laws. 

AI as a Real Estate Assistant: How They Are Being Used 

Consider this scenario: a real estate licensee sets up an AI/ChatGPT assistant that can call clients and 
prospective clients and answer their questions. 

This is not the future; it is today! AI-powered chatbots and virtual assistants are already being used in 
real estate for tasks like: 

• Answering basic inquiries about listings (e.g., pricing, availability, square footage). 
• Scheduling showings and appointments with clients. 
• Providing automated responses to frequently asked questions via email, text, or website chat. 
• Assisting with market trend analysis and home valuation estimates. 
• Screening potential leads by gathering basic information before connecting them with a licensed 

agent. 

Activity: Discussion Question 

Are the above tasks performed by AI legal? 
What additional tasks could AI and/or chatbots perform that would comply with licensing laws? 

Feedback: Like many new advancements, it takes time for the regulatory system to catch up, especially 
when it involves new technology. At present, there are no laws or rules that pertain specifically to real 
estate licensees' use of AI. As such, licensees must still follow existing statutes and rules when engaging 
in real estate activities such as advertising and responding to inquiries from consumers and clients. 
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Legal and Ethical Considerations 

Hawaii real estate laws, including HRS 467-1, HRS 436B-26, and HRS 436B-27, prohibit unlicensed 
individuals from engaging in real estate transactions without proper credentials. Violations of these laws 
can result in: 

• Fines and penalties for the individual and their supervising broker. 
• Potential suspension/revocation of the licensee and PB’s license. 
• Civil lawsuits or criminal charges in severe cases. 

A person who engages in real estate activity without a license is: 

• Guilty of a misdemeanor (forgery); and 
• Subject to a fine up to $1,000 and/or imprisonment for not more than one year. 

Each day's violation is deemed a separate offense. 

Such a person may also be the subject of a lawsuit by RICO, the Hawaii Department of Commerce and 
Consumer Affairs (DCCA), or any individual seeking to: 

• Stop the person from acting without a required license or 
• Recover damages, if applicable. 

The DCCA may also seek the imposition of fines. 

Caution: AI is here today, but you, the licensee, and your PB are ultimately responsible and liable if you 
don’t comply with licensing laws.  
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